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Turned On 
Campus life and public life. Ever the twain shall meet. 
Michael Dukakis entered an East Wing lecture hall last spring with a purpose: to invite, cajole, persuade students to enter a life of 
public service. This from a man who lost a presidential election in 
1988. From a politician who endured media scrutiny and character assas-
sination attempts. From a two-time Massachusetts governor who, by 
virtue of his calling, made his mistakes in public view. Even so, Dukakis 
tore into the BC Law crowd like a new convert, telling them that "there is 
nothing more personally fulfilling than making a difference in the lives of 
your fellow citizens." 
You could almost say that Dukakis was born to public life. Conversa-
tions around the dinner table in his large immigrant family were boister-
ous with Greek politics, and by the time Dukakis was seven or eight, he 
was hooked. In the third grade, he ran for class president. While at Har-
vard Law School, he campaigned for town office in Brookline, Massachu-
setts (and won), and by 1960 he was the ringleader of a group of thirty-
five, mostly young, progressive Democrats answering the call for new 
blood in the state party organization. 
As quaint as the political scene of his coming-of-age years might now 
seem, Dukakis said, the American political system is still wide open. "It's 
a great time to be in public service. Run for office. Get deeply involved in 
the process that elects people. If you have talent, you'll move up quickly." 
Yes, he acknowledged, it takes skill and it's hard to be effective, but 
"don't let anybody tell you that you have to compromise your integrity or 
that you can't live a fulfilling personal life. " 
Dukakis, now a professor at Northeastern University School of 
Law and vice-chair of the Amtrak Reform Board, came to campus 
at the invitation of the Law Students Association. One of dozens of 
visits by notables last semester (others of his ilk included Canadian 
Ambassador Paul Cellucci, Representative Barney Frank, and guber-
natorial candidate Robert Reich), Dukakis's appearance was a 
glimpse not only into BC Law's extracurricular life but also at the 
values the community holds dear. 
Come to campus on any given day, and you are apt to encounter a 
panel of experts debating the separation of church and state, a group of 
colleagues discussing new public interest initiatives as part of the strategic 
planning process, a gathering of faculty listening to a colleague's paper on 
race in America, or a cluster of students counting the dollars raised at 
their annual auction for public interest stipends. 
These are the kinds of day-to-day missions, inquiring states of mind, 
and determined off-hour efforts that define life at BC Law, and that fill 
the pages of this issue of BC Law Magazine. As Dukakis put it, in a 
different context, "I wouldn't swap it for anything. This is the stuff that 
really turns me on." 
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[BEHIND THE COLUMNS ] 
Embracing a Global View 
Curricular changes reflect the growing influence of international issues 
on legal thinking and practice. 
by John Garvey 
here is a scene in the film Nurse Betty where Renee Zellweger, en route 
from Kansas to California to hook up with soap opera star Dr. David Rav-
ell, stops at a bar in a forlorn Arizona town and strikes up a conversation 
with the waitress about her travels. The waitress relates how she too had 
always wanted to see the world, and tells of how 
she finally fulfilled her heart's desire by going to 
Europe. "Europe? The Europe?" responds Nurse 
Betty. Until not very long ago, that was the perspec-
tive we took at the Law School on matters interna-
tional. From 1929 until the 1960s, our curriculum 
included only one course in international law. In 
1980, we offered five such courses. 
The world has changed a lot since then. We now 
have sixteen courses that you would recognize as 
"international" by their names (European Union 
Law, International Trade Seminar, etc.) . However, 
international law also spills into the ordinary things 
lawyers do. There are international aspects to tax, 
trade, intellectual property, human rights, labor law, 
environmental law, family law, and so on. James 
Rogers, who teaches Commercial Law, is helping 
draft a Hague convention on choice of law for secu-
rities-holding through intermediaries. Zygmunt 
Plater, author of an environmental law casebook, 
has asked colleague David Wirth to join him on the 
next edition to deal with international issues. Larry 
Cunningham, who left Cardozo Law School this 
year to join our faculty, has written about issues of 
comparative corporate governance. Paul McDaniel, 
who has rejoined our faculty, is leav-
ing his position as Director of the 
International Tax Program at New 
York University. Visitor Raymond 
Friel, the dean of the law school at 
the University of Limerick, will teach 
torts to our first-year students 
next year. 
As you might expect, our more 
cosmopolitan curriculum calls for 
more polyglot teachers. About half of 
our faculty read, write, or speak a second 
language-including such European staples as 
French, Spanish, German, Dutch, Italian, Swedish, 
Russian; and more exotic ones such as Mandarin 
Chinese, Amharic, Hebrew, Afrikaans, Haitian Cre-
ole, and Latin. This year, Hugh Ault is working for 
the Organization for Economic Cooperation and 
Development in Paris; Charles Baron is visiting at 
the European University Institute in Florence, Italy; 
Daniel Barnett is visiting at the University of Avi-
gnon in France; and Thomas Kohler took part in the 
annual Labor Policy Roundtable at the University of 
Frankfurt in Germany. 
Our students are reaping the benefits of this 
expansion of knowledge at home. At the same time, 
we have expanded their opportunities to work and 
study abroad. The London Program, now in its 
thirteenth year, allows ten students to study at 
King's College and work in carefully supervised job 
placements every spring. In recent years, we have 
also offered some of our students the opportunity to 
study at the Pontificia Universidade Catolica do Rio 
de Janeiro, the University of Amsterdam, the Uni-
versite de Paris X, and Trinity College in Dublin. 
This spring, we gathered the reins for these many 
programs and activities in one place, 
when I appointed Professor Wirth the 
Law School's first Director of Interna-
tional Programs. In part, this action 
merely recognizes a contribution 
David has made since joining the 
faculty in 1999. But the growth in 
our international activities has been 
so explosive we needed a structure in 
place to anticipate rather than react 
to change. (Continued Qn page 47) 
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CAMPUS NEWS & EVENTS OF NOTE 
SPOTLIGHT 
Immigration Triumph 
CLINIC SHEPHERDS CASE TO VICTORY 
I n December 1990, men claiming to work for a local school board ordered 
$6,000 in supplies from a 
stationery store owned by Mr. 
Y., one of Egypt's six million 
Coptic Christians. The shop-
keeper, now a client of the 
Boston College Law School 
Immigration Clinic, delivered 
the supplies but was never paid. 
When he sought legal redress, 
he was beaten with a pipe and 
threatened with death. Later, a 
man who said he belonged to a 
radical Islamist group threat-
ened to torch the store unless 
the case was dropped. 
By 1998, Mr. Y. had started 
a neighborhood market in East-
ern Massachusetts. For now, he 
had the right to live and work 
there, but when his case came 
up-if it ever did-he knew he 
could lose and be deported. 
At the clinic, Kanstroom 
interviewed the man at length 
and advised him that if the case 
were properly adjudicated, his 
request for asylum would have a 
good chance of success. But they 
would have to overcome several 
obstacles, including the lack of 
eyewitnesses to corroborate the 
story and the fact that Mr. Y.'s 
case, in Kanstroom's words, "is 
not a classic asylum case" 
because he wasn't claiming per-
secution by a government but 
rather by private citizens from 
whom the government couldn't 
or wouldn't protect him. 
For more than three years, 
BC Law students working at 
the clinic did legal research and 
documented the persecution 
faced by Egypt's Coptic Chris-
tians, including massacres, 
extortion, kidnapping, and 
forced conversion to Islam. The 
students also helped prepare 
the client to testify. The most 
common reason for losing a 
credible asylum case, Kan-
stroom says, is inadequate wit-
ness preparation. Laypeople, he 
says, "don't understand how 
meticulously a story has to be 
told in order for it to be found 
credible" in the absence of cor-
roborating testimony, which is 
rarely available to refugees. 
"And sometimes refugees are 
so traumatized their story 
comes out as a jumble." Lucki-
ly, Mr. Y. speaks well and has 
mastered English. Also, he had 
a scar to show the INS adjudi-
cator, and the paperwork for 
the $6,000 order. 
It took three interviews with 
INS adjudicators, but in early 
2002, Mr. Y. won asylum. 
(Next year, he will ask the INS 
to grant him permanent resi-
dence.) Praising the BC Law 
students' work, Kanstroom 
says, "It was a real cooperative 
effort .... To me that's what clin-
ical legal education is about in 
its best form." 
The case sets no precedents, 
but it does show Egypt's Coptic 
Christians that some people in 
the INS understand their plight. 
"We have been deeply con-
cerned in our program about 
the current crackdown on Mus-
lims within the United States," 
Kanstroom says. "But that 
doesn't mean we can close our 
eyes to what is happening to 
Christians in Egypt." 
-David Reich 
In short order, Mr. Y. who 
asked that his name not be 
used, learned that Christians 
throughout Egypt were being 
victimized by similar extortion 
schemes, which some radical 
Islamist groups have used to 
finance their activities. (Used 
broadly, Coptic refers to the 
country's native Christians, 
most of whom belong to the 
Coptic Orthodox Church, 
which dates back to the first 
century A.D.) Following the 
path of other persecuted Egypt-
ian Christians, Mr. Y. fled to 
the United States. But the 
lawyer he hired to represent 
him before the INS botched the 
asylum case, submitting an 
inaccurate and sketchy affi-
davit, says Professor Daniel 
Kanstroom, who directs the 
immigration clinic. Meanwhile, 
Mr. Y.'s case, like thousands of 
others, got lost in the system 
because of understaffing at the 
INS during the early 1990s. 
Mr. Y. (left), an Egyptian shopkeeper and Coptic Christian (who wishes to re;nain anooymous), won asylum w ith the 
help of Professor Dan Kanstroom and his students. 
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"Ability and Idealism" 
AWARDEE SERVES THE PUBLIC INTEREST 
j oshua Borger '03 grew up on a farm in eastern Penn-
sylvania-with Limerick 
Nuclear Power Plant looming 
in the distance. As family mem-
bers were diagnosed with can-
cer, some of them wondered 
whether there was a link 
between the power plant and 
the illnesses. A study found that 
the incidence of cancer among 
residents living near the plant 
was 30 percent higher than 
expected. 
Now that Borger has been 
studying law for two years, he 
realizes the large burden of 
proof that would be required 
not only to show that the power 
plant caused a high incidence of 
cancer among residents but to 
demonstrate that the govern-
ment intended to discriminate 
against those residents by allow-
ing the plant to be built there. 
Yet the challenge of advo-
cating for civil rights and envi-
ronmental justice in cases 
against the government has 
only inspired Borger to work 
harder. He's helped a citizen 
seeking federal disability pay-
ments and a Cuban immigrant 
confined to a detention center 
in Texas after serving a prison 
sentence for a drug conviction. 
In a victory he savors, Borger 
drafted legal memoranda for 
the National Resources De-
fense Council in its successful 
lawsuit against a federal agency 
to stop overfishing off the coast 
of California. 
Borger is the winner of this 
LETTERS TO THE 
Taking Issue 
with Higgins 
Stories about George Hig-
gins always catch my eye 
("True Confessions?" Fall 
2001). I read the first three 
books mentioned in the article 
and met Higgins at a fundraiser 
for former Dean Robert F. Dri-
nan when Drinan was in Con-
gress. George and I nearly came 
to blows because of our differ-
ences in politics. According to 
your article, Higgins believed 
that while crime will never go 
away, criminals themselves are 
redeemable. Fair enough, but 
having worked part time as a 
nurse at the Arlington County 
Jail in Virginia, I do not buy 
Higgins's theory. Working 
nights and weekends gave me 
the time to review medical 
records, which showed that 19 
percent of the inmates were 
psychotic, while 70 percent 
were substance abusers. 
On a separate note, as I read 
"Global Justice" (Fall 2001), I 
was reminded of the recent 
international human rights 
seminar here in Lisbon, hosted 
by the LusoAmerican Develop-
ment Foundation. Father Dri-
nan took part, and we had not 
met since he was in Congress. 
Gilbert L. Wells '58 
Lisbon, Portugal 
The Books That Bind 
The article "Printed Trea-
sures: Inside the Coquillette 
Rare Book Room" (Fall 2001) 
has given me enormous enjoy-
ment. But more importantly, I 
have received dozens of calls, 
letters, and references from 
alumni saying how proud they 
were of the collection, and how 
important they thought this 
whole enterprise was for 
Boston College Law School. Of 
year's Drinan Family Fund 
Award. Named after former 
dean and congressman Rev. 
Robert F. Drinan, S.]., the 
$20,000 award helps students 
with loan repayment so they can 
pursue public interest careers. 
BC Law Professor Zygmunt 
Plater calls Borger "an original, 
a remarkable young man, very, 
very much oriented for the pub-
lic interest and a nice combina-
tion of ability and idealism." 
In taking on the govern-
ment, Borger is prepared to lose 
more often than he wins. Yet he 
maintains perspective by recog-
nizing that his clients don't 
have the luxury of moving on 
to the next case. "The client is 
the one who goes through 
hell," he says. "The lawyer is 
the one who goes on TV." 
Borger is clerking next year 
for the Honorable Margaret 
Seymour in the District of 
South Carolina. 
-Jan Gardner 
course, this is the reason why I 
support the Rare Book Room. 
Not only is it a terrific teaching 
tool for legal history and legal 
philosophy, but it is something 
that binds the alumni to the 
school in their pride of what it 
means for legal learning and for 
legal professionalism. 
Not only did you capture 
the hopes and dreams of the 
curator, Karen Beck, myself, 
and other members of the Rare 
Books Committee, but also you 
gave a wonderful view of why 
this is a community enterprise. 
I also thoroughly enjoyed 
the summary of the exhibit 
What Collectors Collect. I am 
sure it contributed a great deal 
to the excellent turnout that 
we've had in connection to that 
exhibit. 
Daniel R. Coquillette, 
The]. Donald Monan, S.]., 
University Professor 
r -" 
, HAPPENINGS ~ 
Michael Dukakis, a vice-chai r 
at Amtrak and former presi-
dential candidate, discusses 
the value of public service 
and a young lawyer's role 
in society. 
The American Constitution 
Society sponsors Rep. Barney 
Frank, who speaks on national 
security and corporate crime; 
Father Robert F. Drinan, 
on human 
rights law 
and the role 
of concerned 
lawyers; and 
former US 
Secretary of 
Labor Robert Barney Frank 
Reich, on his 
run for Massachusetts gover-
nor and his years in the Clinton 
Administration. 
The second annual Catholic 
Law Students Conference 
addresses such topics as "The 
Defense of Marriage," "Just 
War and Pacifism," and "The 
Two Great Commandments." 
The Military Law and the Tran-
sition to Private Practice panel 
hosted by the Veterans Associ-
ation offers perspectives on 
practicing law in the military. 
Panelists include Mitchell Siko-
ra '69 and Kerry Carlson '96. 
Among the highlights of BC 
Law's advocacy programs this 
year: Brandon Barkhuff and 
Doug Tillberg win the Client 
Counseling Competition, 
advance to the Northeast 
Regionals in New York City, 
and rank among the top 
twelve teams. The National 
Moot Court Team of Christo-
pher Mohart, Angelique 
Muller, and Nicole Johnson 
(with team manager Sky Bull) 
wins the regionals and best 
oralist and advances to New 
York City's nationals. At the 
Wendell F. Grimes Moot Court 
Competition, Nadine From and 
(Continued next page) 
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HAPPENINGS 
(Continued from previous page) 
Charles Roumeliotis beat 
David Waterfall and Tara 
Blackman before judges Paul 
Niemeyer from the US Court 
of Appeals for the 4th Circuit, 
George O'Toole from the us 
District Court of Massachu-
setts, and Richard Wesley, 
from the New York Court of 
Appeals. 
The seventh annual 5K Race 
Ipsa Loquitur 
raises $1 ,120 
to benefit 
cancer research 
and the Dean 
Brian P. Lutch 
Memorial 
Scholarship Fund. 
The International Justice Mis-
sion's Amy Reynolds presents 
information on her organiza-
t ion's work to uncover and res-
cue children forced into prosti-
tution and slavery. 
A panel on war crimes, foren-
sic science, and international 
justice marks the tenth 
anniversary of the siege of 
Sarajevo. Speakers include 
Physicians for Human Rights' 
Susannah Sirkin, Harvard's 
Samantha Power and Anne-
Marie Slaughter, and the Law 
School 's Daniel Kanstroom. 
Director of lit igation for the 
National Consumer Law Center 
Stuart Rossman shares his 
experiences in consumer law, 
litigation for an advocacy 
organization, and community 
service. 
Ranen Schechner '02 is the first 
student to argue before the 
Rhode Island Supreme Court 
and does so on an appeal in 
State v. Marshall, a constitution-
al attack on the state's criminal 
statute. The court's decision 
favors Schechner's client. 
Paul Cellucci '79, ambassador 
(Continued on page 8) 
[IN BRIEF] 
A Click Away [ A DOUBLE-DIGIT WINNER ] 
BC LAW'S NEW WEBSITE 
Auniversity-wide effort at the Law School has 
resulted in the creation 
of an easily navigable, visually 
stimulating website from which 
alumni can read the latest news 
and magazine articles, explore 
different giving options, and up-
date their personal information. 
Where a patchwork site 
once stood, a reorganized sys-
tem of more than 400 web 
pages now greets site visitors. 
A virtual tour of campus, 
announcements of upcoming 
events, and a powerful search 
engine are just a few of the new 
features. BC Law Magazine is 
also available online, with fea-
ture stories, student and facul-
ty profiles, and class notes, 
among other sections. 
The overhauled site also 
gives alumni of every Boston 
College graduate and under-
graduate program the oppor-
tunity to set up a lifetime email 
account. Alumni of BC Law 
are members of two alumni 
associations, the University's 
and the Law School's; access to 
both is available through the 
Law School's site. 
Communications Manager 
Nate Kenyon spearheaded the 
effort to revamp the Law 
School's online presence. As 
always, he says, feedback is 
imperative in continuing to 
improve the site. So click on 
www.bc.edu/schools/law and 
see what you think. We wel-
come your comments. 
-Tiffany Winslow 
Boston College Law School 
held onto 22nd place in this 
year's rankings by US News & 
World Report. The influential 
annual guide to the best 
graduate schools ranks the 
175 ABA-accredited law 
schools on reputation, stu-
dent selectivity, placement 
success, faculty resources, 
and the like. Using a 
weighted average to de-
termine each school's place-
ment, the report calculates 
the scores in such a way that 
the top school receives a 100 
and the other schools receive a 
percentage of that. BC Law's 
overall score was 65. 
Building Bridges 
GAY, LESBIAN ADVOCATES 
HONORED FOR EFFORTS 
The Lambda Law Stu-dents Association pre-
sented its top award to 
Polly Crozier '02 and M. J. 
Edwards '02 in March for their 
contributions to BC Law. In 
presenting the award at the 
group's annual alumni dinner, 
chairperson Zoe Stark '03 said 
the student leaders "will be ter-
ribly missed." 
"Polly and M . J. have been 
our voices, speaking up about 
issues that are important to the 
gay, lesbian, bisexual, and 
transgender community at 
BCLS or that affect the greater 
diverse community of our law 
school," Stark said. "We could 
not have dreamed of better 
people to speak on our 
behalf." 
Edwards and Crozier, for-
mer co-chairs of Lambda, were 
recognized for their work on 
behalf of the group and as 
coalition builders-attending 
and creating student events 
and encouraging dialogue 
among students, faculty, and 
administrators. 
The honorees showed lead-
ership in a number of other 
activities as well. Crozier was a 
teaching assistant, editor in 
chief of the Third World Law 
Journal, and a public service 
scholar. Edwards was a tutor, 
executive editor of the Boston 
College Law Review, and co-
chair of the Law Student Asso-
ciation diversity committee. 
Forty-five people attended 
the dinner, including the Hon. 
David Mills '67, who was 
recently appointed to the Mass-
achusetts Court of Appeals. 
Professor James Rogers gave 
the keynote address. 
After graduation, Edwards 
planned to join the Boston law 
firm Hale & Dorr. Crozier will 
clerk for Judge Irma Raker of 
the Maryland Court of 
Appeals. 
"We have been incredibly 
blessed to attend school with 
M . J. and Polly," Stark said. 
"They are passionate, honest, 
and courageous women who 
have worked tirelessly to make 
BCLS a better place." 
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Stopping Domestic Abuse groups. "Community outreach is important because a lot of 
people see abuse but won't get 
involved," she says. NEW STUDENT GROUP OFFERS HELP 
L ast October, Heather Lynn Anderson '03 
wanted to do something 
bold to spread the word about 
her plan to start a Domestic 
Violence Advocacy Project 
(DVAP) at BC Law. So, she 
peopled a hallway in the East 
Wing with figures from a trav-
eling exhibition called Silent 
Witnesses. The red-colored, 
life-sized wooden cutouts, like-
nesses of recent victims, were a 
stark wake-up call to passing 
students, sixty of whom signed 
up to work on the project. 
Ten months later, DVAP has 
officers, a calendar of aware-
ness activities and workshops, 
and a developing counseling 
program that aims to match 
students with domestic vio-
lence victims to provide long-
term advocacy and advice. 
Anderson says interviews with 
court, hospital, and shelter per-
sonnel in the area confirmed 
that they not only want but 
enthusiastically support the 
students' initiatives. 
Herself a survivor of domes-
tic violence and the friend of 
someone who lost her hearing 
to abuse, Anderson has worked 
in shelters wherever she's lived 
over the past several years, and 
as a lL participated in North-
eastern Law School's Domestic 
Violence Outreach Project. She 
says the limitations of that pro-
ject, which offers counseling 
services to victims at Boston 
Medical Center's emergency 
room, inspired her to devise a 
more comprehensive clinic for 
BC Law. The primary differ-
ence, Anderson explains, is 
DVAP's emphasis on continued 
care. The Northeastern stu-
dents only counsel victims in 
the hospital; there is no mecha-
nism for follow-up. The DVAP 
plan is for students to remain 
with victims over longer peri-
ods, providing one-on-one 
counseling and advocacy at 
various times and stages as 
their cases require. "It's so 
much harder on victims if 
they're working with many dif-
ferent people," Anderson says. 
"It's more beneficial to both 
parties to do it this way." 
DVAP has a four-part agen-
da comprising community out-
reach, education, a speaker 
series, and victim counseling. 
Anderson says increasing 
awareness is key to prevention 
and a vital part of the project's 
mission. Too many people 
think domestic violence doesn't 
happen to people like them, she 
says, but white, middle-class 
families are just as susceptible 
as other economic or ethnic 
Professionally, Anderson is 
considering a career in tax law 
but expects to continue helping 
domestic violence victims 
through pro bono and volun-
teer work. "This is what I do," 
she says. "It's second nature. I 
feel I have not contributed to 
the community if I don't help in 
some way." 
DVAP is under the umbrella 
of the Public Interest Law 
Foundation. Among the activi-
ties planned in the fall are a 
self-defense workshop and, 
during Domestic Violence 
Awareness Month in October, 
the return of Silent Witnesses 
(the figures change each year 
to represent the latest vic-
tims) . For more information, 
call the projects office at 
61 7-552-1149. 
- Vicki Sanders 
Heather Lynn Anderson '03 has created an organization to assist victims of 
domestic violence, w ith an emphasis on extended care. 
Strategic 
Moves 
REVIEWS UNDER WAY 
Phase II of the La w S~hool's strategic p~an­
nmg process went mto 
high gear in May with the 
establishment of working com-
mittees charged with exploring 
priorities identified in earlier 
campus-wide brainstorming 
sessIOns. 
The issues and program-
matic areas under review are 
1) educational opportunities 
beyond the J.D.; 2) infrastruc-
ture and space planning; 3) the 
law-school-to-practice contin-
uum; 4) Jesuit/Catholic identi-
ty; 5) the commitment to pub-
lic service; 6) faculty scholar-
ship, teaching, and service; 7) 
student life; and 8) program-
matic initiatives in such legal 
specialties as emerging enter-
prises, environmental and land 
use law, family law, interna-
tional law, legal research and 
writing, public law, and legal 
history, among others. 
Each committee is charged 
with reviewing the existing sit-
uation in its subject area, 
exploring options, defining a 
vision for the future, and devel-
oping a proposal for action. 
The findings will be presented 
to the BC Law community for 
further refinements in late fall. 
Professor Judy McMorrow, 
chair of the Strategic Planning 
Facilitation Committee, says 
the Law School is already ben-
efiting from the planning 
process. "The fact alone that 
we are getting together and 
thinking about creative possi-
bilities for the future helps us 
think more creatively even 
about our current programs." 
For more information, con-
tact McMorrow at 617-552-
3578 or mcmorrow@bc.edu. 
- Vicki Sanders 
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(Continued from page 6) 
to Canada and former Massa-
chusetts Governor, speaks at 
Commencement 2002. 
Immigration specialists Daniel 
Kanstroom, Sarah Ignatius, and 
Eliza Klein lead a discussion of 
new legislation and the rem-
nants of the 1996 immigration 
law. 
As part of Holocaust Remem-
brance Week, survivor and co-
organizer of the New England 
Holocaust Memorial, Steve 
Ross, visits campus. 
The Law School's Federalist 
Society hosts" Are You Pro-
Choice? The Case for Vouchers 
in America's Public School Sys-
tem," a lecture by Institute for 
Justice senior attorney Clark 
Neily. 
The Latino Law Students Asso-
ciation invites Massachusetts 
District Court Judge Maria 
Lopez to talk about her profes-
sional experiences as a Latina 
judge and attorney. 
The annual PILF Auction raises 
$22,000 for student projects, a 
speaker series, and summer 
public interest stipends. Win-
ning bids range from a $1,450 
Martha's Vineyard getaway to 
a $325 pie in the face. 
During diversity month in 
March: A debate on the mili-
tary's "Don't Ask! Don't Tell" 
policy, sponsored by Lambda 
Frank Wu 
and the Task 
Force on Mili-
tary Recruit-
ing; and a pre-
sentation on 
racial profil-
ing, sponsored 
by the Law 
Students Asso-
ciation. Visiting speakers 
include Frank Wu, author of 
Yellow: Race in America beyond 
Black and White. 
[ I N BRIEF] 
Admissions Has Record-breaking Year 
T he number of applicants for BC Law School's 
Class of 2005 skyrock-
eted to 7,232 this spnng, 
breaking all previous records. 
The figure marked a 30 percent 
increase over last year. Only 
three years ago, the Law 
School received 3,000 fewer 
applications. The increase 
reflected, in part, a nationwide 
7,232 APPLICANTS VIE 
FOR 255 SLOTS 
trend (up 27 percent), but the 
La w School remained 
among the top five law 
schools overall III 
application volume. 
Those that surpassed 
BC Law in application 
volume had entering 
classes that were signif-
icantly larger than the 
Law School's 255. 
New Administrators Named 
LEADERSHIP CHANGES IN 
TWO DEPARTMENTS 
T he offices of the dean and career services wel-
comed new directors 
this year. Henry Clay became 
the new Associate Dean for 
Finance and Administration 
and Maris Abbene was named 
Director of Career Services. 
"I am delighted that Henry 
Clay and Maris Abbene have 
joined the Law School," said 
Dean John Garvey. "They are 
exceptionally qualified for the 
important roles they will play 
here." 
... 
Clay has been with the 
Massachusetts Supreme Judi-
cial Court since 1977, the last 
twelve years as chief staff 
counsel. He has been an 
adjunct professor at Suffolk 
Law School and the Massa-
chusetts School of Law and 
active in publishing, pro bono 
work, and community service. 
Among his recent publications 
is "Allocating the Appellate 
Caseload," a chapter in 
Appellate Practice in Massa-
chusetts. Clay'S community 
~ HEAD NOTES 
STAFF NEWS 
After twenty-three years at the 
library, Sharon O'Connor steps 
down from her position as Asso-
ciate Dean for Library and Com-
puting Services and succeeds 
Fred Yen as Academic Dean for 
2002-03. Yen will resume teach-
ing full-time when he returns 
from a sabbatical. (See Faculty, 
page 29, for other academic 
appointments.) 
Cathy Dernoncourt, associate 
director of major gifts, leaves 
the Office of Alumni and Devel-
opment after fifteen years to 
pursue other interests. 
Michael Cassidy leaves his post 
as Associate Dean for Adminis-
tration and, in his new role as 
Associate Professor, will teach 
criminal law, evidence, and 
professional responsibility, 
beginning in September. 
endeavors include tutoring at 
the Boston Adult Learning 
Center and mentoring at 
Boston Partners in Education. 
A graduate of Dartmouth 
College, he earned his L.L.B. 
from Boston University 
School of Law. 
Abbene comes to BC Law 
from the Boston law firm of 
Bingham Dana LLP, where 
she was director of legal 
recruitment for nine years. 
She managed the firm's 
recruitment efforts, adminis-
tered summer programs, and 
developed policy related to 
hiring. Prior to that she was 
an associate in the litigation 
department. She received her 
J.D. from BC Law in 1987. 
Elissa McMillen '97 joins the 
Career Services Office as Associ-
ate Director, a position she 
shares with Carolyn Walsh. 
Kenneth Krzewick says farewell 
to the Law School after twenty 
years as records coordinator in 
the Academic Services Office. 
James Walsh joins the Admis-
sions and Financial Aid Office as 
the Administrative Secretary. 
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Goodbye, Mr. Chips 
LAW SCHOOLS MOURNS 
"THE SLEW'S" PASSING 
I n February, the Boston Col-lege Law School mourned 
the loss of its oldest living 
faculty member, eighty-three-
year-old Emil Slizewski. 
"Emil's death [was] inexpress-
ibly sad for the entire Law 
School community," said BC 
Law Dean John Garvey. 
Slizewski lived all of his life 
in Massachusetts. Affectionate-
ly called "The Slew" by his 
friends, students, and many 
admirers, he was an outstand-
ing student in the Boston Col-
lege class of 1941 and the BC 
Law class of 1943. After gradu-
ating, he became the Law 
School's librarian, a position he 
held through 1948. 
The first courses Slizewski 
taught were property and crimi-
nal law, but he is best remem-
bered for his legendary courses 
in trusts, estates, and estate plan-
ning. He taught the majority of 
BC Law alumni, many of whom 
are now near retirement age 
themselves. His courses were 
some of the toughest and most 
rewarding at the Law School. 
"Multiple generations of 
Boston College Law School 
students have regarded the 
Slew's trusts and estates course 
as a rite of passage," said Pro-
fessor James Rogers. "Yet 
despite-or perhaps because 
of-his reputation for intellec-
tual rigor, he was one of the 
school's best-loved teachers. All 
of us on the faculty can have no 
greater hope than that our stu-
dents will feel some measure of 
the respect and affection that 
Emil's students had for him." 
Professor Emeritus since 
1989, Slizewski retired from 
Fast Thinking 
BOYLE RECOUNTS SAGA OF 9/11 FUND 
Immediately after the Sep-tember 11 terrorist attacks, 
ew people could think clear-
ly, let alone face a momentous 
decision that might affect tens of 
thousands of lives. But that was 
what confronted Leo Boyle '71 
as president of the American 
Trial Lawyers Association 
"The moratorium had no 
force of law. It was like calling 
for world peace," Boyle said 
during an appearance in the 
dean's lecture series last March. 
"But it had this odd power to 
it. It gave people leave not to 
file suit." 
But trouble was brewing. 
(ATLA) following the 
tragedy. Driven by the 
impulse to "respond 
like I feel" and to show 
what tort attorneys are 
made of, on September 
13 he called for a 
moratorium on the fil- Leo V. Boyle 
Aviation lobbyists were 
hard at work on Capi-
tol Hill trying to pro-
tect the industry by 
eliminating victims' 
tort rights. The airlines 
were facing catastroph-
ic losses, and Boyle 
ing of civil suits and set in 
motion a series of moves that 
would lead to a federal fund for 
victims and a pro bono outpour-
ing by the legal community. 
could see that Congress was 
inclined to offer them some 
relief. He also saw an opening. 
How could Congress bailout 
the airlines before bailing out 
"The Slew" was one of the school's best-loved teachers. 
teaching in 1998, and was rec-
ognized the following year with 
an annual faculty excellence 
award established in his name. 
Garvey recalled, "Emil 
used to say that he came to 
Boston College in 1937 and 
never left. In a way, that will 
continue to be true. He played 
a unique role in forming this 
the families? When ATLA went 
to the Hill proposing a relief 
fund for the victims, legislators 
immediately saw it as the polit-
ical leverage they needed. "In 
one night, it happened. There 
was a fund in concept," Boyle 
said, still incredulous. "With-
out the airline bill, we wouldn't 
have gotten anything." 
The 9/11 Victims Compen-
sation Fund was signed into law 
September 22, and with it came 
another goodwill gesture by 
ATLA: all legal services related 
to the fund would be provided 
free of charge, creating the 
largest civil pro bono program 
in history, according to Boyle. 
To Boyle'S surprise, the 
fund, and ATLA's intentions, 
subsequently came under fire 
from several fronts-from 
some victims upset when caps 
were imposed; from disgrun-
tled critics who warned that 
school into the place it is 
today. We will be forever 
grateful to him." 
A memorial service was held 
June 20 at 4 p.m. at the Chapel 
of the Most Holy Trinity on the 
Law School campus. A recep-
tion followed in Barat House. 
A large turnout of friends and 
colleagues attended. 
victims would "get what they 
paid for"; and from the press, 
which Boyle said blew the 
protests of a few lawyers into a 
major tug of war. Concerns 
were also raised about whether 
the fund would become a mod-
el for tort reform, but, Boyle 
said, "You can't let the fear of 
future contingencies make you 
balk at helping 3,000 people." 
Despite the sleepless nights 
he endured, he kept his focus 
on the families and has been 
rewarded with growing public 
understanding of the fund's 
purpose and power. "You don't 
know what's going to happen 
on your watch, but you just 
have to do what's right," Boyle 
said. In May, at a reception at 
the Copley Plaza Hotel, mem-
bers of the trial bar of Massa-
chusetts honored Boyle for his 
outstanding work. 
- Vicki Sanders 
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Jessica Taylor '03 
arvard '99, majored in envi-
ronmental science and public 
policy. President, Internation-
Law Association. Incoming editor 
in chief, Boston College Law Review. 
WHAT ARE YOUR PLANS FOR THE 
LAW REVIEW? 
I'm expanding our symposiums to 
two next year; one will be on technol-
ogy and law, the other is still being 
negotiated. We will continue to em-
phasize the selection of articles that 
are engaging, pertinent, and make a 
lasting contribution to legal scholar-
ship. I also expect to build upon one 
of our strengths: the high quality of 
our editorial process. 
WHAT SHOULD PEOPlE KNOW ABOUT YOU? 
I grew up overseas because my father 
worked for an oil service company. I 
lived in the Middle East, Southeast 
Asia, and Norway. Boston is the only 
place I've lived in the US. I moved 
here when I started college in 1995. 
HAVING LIVED SO LONG OUTSIDE THE US, 
WHAT LEGAL CONCEPTS STRIKE YOU AS 
PECULIARLY AMERICAN? 
There are lots of them, especially 
since I've lived in mostly non-Western 
countries. One that struck me recently 
is the separation of church and state. 
It's an idea foreign to many of the 
countries in the Middle East and 
Indonesia, where the political identity 
of the country is closely linked to the 
idea of an Islamic state. 
WHAT ARE YOUR CAREER ASPIRATIONS? 
Last summer I worked for a solo 
practitioner in Somerville. This sum-
mer I have a job with a large Boston 
firm, Ropes & Gray. Eventually, I'd 
like to do international corporate 
work. 
-Interviewed by Jan Gardner 
[ LEGAL CURRENTS ] 
TRENDS AND TIMELY ISSUES 
To Be or Not to Be (Cloned) 
The legal and moral debate in the United 
States over cloning is likely to be long and 
complicated. American lawyers, politi-
cians, and policymakers grappling with the 
complexities of the issue may find it 
instructive to look to the United Kingdom, 
where some of the most pressing questions 
have already been addressed. British schol-
ar and lawyer Ruth Deech, principal of St. 
Anne's College, Oxford, offered the fol-
lowing insights during a speech at Boston 
College Law School last spring. 
I n a season when President George W. Bush was urging the Senate to pass a bill banning the cloning of human 
embryos--even for research into cures 
for diseases-the Law School's second 
annual Libby Lecture took up the legal and 
regulatory framework governing cloning 
and other embryological research in the 
United Kingdom. In the March 14 lecture, 
Oxford's Ruth Deech, who chairs the UK's 
Human Fertilization and Embryology 
Authority (HFEA), described a regime that, 
while more permissive than what Bush is 
proposing, also involves closer government 
oversight of scientific research than is likely 
to be accepted in the United States, given 
this country's decades-long trend favoring 
laissez faire government. 
Deech began by describing the UK's 
1990 Human Fertilization and Embryolo-
gy Act and the widespread anxiety that led 
to its passage. The public, she said, under-
stood the benefits of new techniques such 
as in vitro fertilization, but wanted assur-
ances that the embryos remaining from in 
vitro fertilization procedures would not be 
used in research without consent of the 
donors, and that donor identities would 
remain confidential. 
The 1990 act permitted embryo . 
research with donor consent, and only in a 
narrow range of reproduction-related 
research areas such as infertility, congenital 
LESSONS FROM ACROSS THE POND 
abnormalities, miscarriages, and contra-
ception. The act also established the HFEA, 
the twenty-one member body Deech has 
chaired for seven years, and charged it with 
regulating reproductive clinics, as well as 
research using human embryos. Under the 
act, such research requires prior approval 
from HFEA, whose members include scien-
tists, physicians, and assorted laypersons. 
Researchers applying for approval must 
explain the need for the proposed study, 
and describe the methods to be used. In 
addition, two peer reviewers-expert 
reproductive biologists-must submit 
reports evaluating the study's merits. 
Brits Support Therapeutic Cloning 
In 1997, the birth of Dolly, the cloned 
sheep, underscored the need for refine-
ments to the 1990 act. Until then, most sci-
entists thought the cloning of mammalian, 
not to mention human, embryos would not 
occur for many years. (The term cloning 
refers to a technique where the nucleus of 
an egg is replaced by a cell nucleus from a 
living adult; the resulting embryo is a 
genetic carbon copy of the adult. ) With the 
cloning of a human embryo looming on the 
horizon, the HFEA took part in a "public 
consultation" to address the prospect. The 
resulting report, published in December 
1998, found widespread opposition to 
human reproductive cloning-that is, 
cloning to create a new human being. 
However, the report also suggested Parlia-
ment consider extending the 1990 law to 
allow therapeutic cloning, that is, the use of 
cloned embryos for research into therapies 
for diseased and damaged organs. Stem 
cells extracted from embryos are especially 
good at generating healthy tissue that can 
replace tissue damaged by disease or injury. 
Despite the opposition of religious 
groups who say embryos are humans who 
are killed in the process of extracting stem 
cells, Parliament legalized therapeutic 
cloning, while outlawing the placement of a 
cloned embryo into a woman's uterus. 
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Deech explained that "the view seems to 
have prevailed in Britain that it is more eth-
ical to use scientific knowledge to relieve 
existing human disease than it is to block 
this research .... " Nevertheless, a British 
group, the Pro-Life Alliance, attacked the 
new bill in a 2001 lawsuit, arguing that a 
cloned egg, because it lacked a sperm, did-
n't qualify as an embryo. Their suit won in 
trial court, with the ironic result that 
human reproductive cloning became legal 
in the UK. Deech speculated that the Pro-
THE PRo-I,lEE ALLIANCE 
attacked the new bill in 
a 2001 lawsuit and won 
in trial court, with the 
ironic result that human 
reproductive cloning 
became legal in the I TK. 
Life Alliance brought the case not to legal-
ize reproductive cloning but to underscore 
what they saw as the law's vague language. 
In any case, the trial court's decision was 
reversed on appeal, and reproductive 
cloning is again illegal. 
Deech ended her speech with a survey 
of attitudes toward embryo research in 
Europe and the US, concluding that "there 
is no international consensus." Unlike the 
UK, for example, she said, Germany bans 
research that "does not benefit the embryo 
itself." Meanwhile, in the US, a Bush 
administration policy bans the use of fed-
eral funds for research involving cloning, 
but until a law passes like the one Bush has 
been lobbying for, therapeutic cloning is 
permitted in privately funded research. 
(Last November, a Worcester, Massachu-
setts, firm said it had succeeded in cloning 
a human embryo and planned to use the 
stem cells to generate new therapies.) 
Though she did not explicitly suggest that 
the US adopt a system like the UK's, Deech 
did point out that the UK's system " is 
often held up as an example to other coun-
tries considering their own system of regu-
lation of this area." 
-David Reich 
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Separation Anxiety 
CHURCH-STATE DEBATED ANEW 
For fifty years, the guiding principle in the relationship between gov-
ernment and religion in America 
has been the "separation of church 
and state. " This doctrine suggests that a 
fence strictly confines both institutions to 
their own parts of the public square. To 
promote the First Amendment's prohibition 
against establishing religion, the United 
States Supreme Court held consistently 
through the 1970s that government actions 
should neither burden nor support religious 
entities. More recent decisions, however, 
have sparked debate as to whether the sep-
arationist doctrine has been replaced by a 
neutrality principle, which allows greater 
interaction between government and reli-
gion and would treat religious groups the 
same as other entities. As the court's recent 
hearing of a challenge to the Cleveland, 
Ohio, school voucher pro-
gram demonstrates, the 
debate over the relationship 
is most vigorous when the 
state provides funds to bene-
fit religious groups. 
The Boston College Law 
Review brought this discus-
sion to the Law School on 
April 5, during its 2002 
Symposium, "Shifting Into 
Neutral?: Emerging Per-
spectives on the Separation 
of Church and State." Ten nationally rec-
ognized experts in the areas of law and reli-
gion discussed the appropriate guiding 
principle in the relationship between gov-
ernment and religion. Articles from the 
symposium will be published in the Boston 
College Law Review in the fall of 2002. All 
symposium participants agreed that there 
has been some shift from separatism to 
neutrality, but they debated the extent and 
wisdom of the change. 
Specifically, Professors Ira Lupu and 
Robert Tuttle, both of George Washington 
University School of Law, examined gov-
ernment programs which provide funds to 
refurbish religious structures that are also 
historical landmarks. They agreed that nei-
ther the strict separatist view nor a wholly 
neutral view was appropriate. Rather, they 
proposed a more nuanced approach that 
accommodated both the state's legitimate 
concerns about historic preservation and 
the constitutional concerns raised when 
public funds are given to religious organi-
zations. For the exterior of religious struc-
tures, they accepted the neutrality position 
that governments should be allowed to 
provide funds because such structures are 
part of the face of the larger community. 
However, they contended public funds 
should not be used to improve interior 
spaces because the funds would give the 
state too much involvement in-and 
potential control of-worshippers' reli-
. . glOUS expenences. 
Professor Fred Gedicks of the Law 
School at Brigham Young University 
agreed that while neutrality should be a 
tool in interpreting the Establishment 
Clause, separatism is necessary to prevent 
government funds from being used to sup-
port religious worship directly. 
Other participants, including BC Law 
Professor Aviam Soifer and Derek Davis, 
director of the Dawson Institute of Church-
State Studies at Baylor Uni-
versity, noted a clear 
decrease in religious partici-
pation in countries where 
religion and the state are 
closely intertwined, and 
argued that a further move 
away from separation would 
impact religion in America 
negatively. The faithful 
would no longer see religions 
as separate and independent 
entities deserving a special 
place in their hearts and society but merely 
as organs of the state, Davis said. 
Another negative result of a further shift 
toward neutrality would be its effect on the 
rights of smaller, less-established religious 
groups, argued Mohammad Fadel, an asso-
ciate with Sullivan & Cromwell in New 
York, and an expert in Islamic culture. The 
views of minority religious groups that lack 
political influence will be less respected 
under a neutrality principle, he said. 
Many questions remain as to how com-
plete the shift toward neutrality will be and 
what its ultimate effects will be. However, 
as a great deal of the discussion at the sym-
posium indicated, at least some degree of 
separation between religion and state must 
remain to protect the constitutional rights 
under the First Amendment. 
-Doug Sondgeroth '02 
[LEGAL CURRENTS] 
The Emergence of Elder Law ering people are living well beyond retire-
ment age. "Elder law attorneys have 
become something akin to the general 
practitioner or primary care physician," 
Brisk says. "The practice has evolved con-
siderably to include all of the issues of 
extended life: health care, financial man-
agement, tax planning, housing, litiga-
tion." 
YOUNG SPECIALITY SERVES LONG-LIVED POPULATION 
D eath is a minor problem: the real challenge is dealing with extend-
ed life, attorney William J. Brisk 
says without hint of irony. 
Brisk, a solo practltJoner in Newton, 
Massachusetts, is a published author, a BC 
Law instructor, and a pioneer with a 
national reputation in the field of elder law. 
That said, although estate planning has 
been around since the Romans, elder law 
pioneers are of rather recent vintage. And, 
judging by membership in the National 
Academy of Elder Law Attorneys 
(NAELA), the number of practitioners in 
the field remains somewhat select. Demo-
graphics are on their side, however. 
The baby boom population is aging, 
promising to bring many potential clients 
through the door in the next decade. 
The boomer bubble is insignificant and 
transitory, however, compared with the 
inalterable fact that Americans are living 
longer, Brisk says, a trend that is certain to 
continue. 
A child born in the year 2000 can 
expect to live 76.9 years, about 29 years 
longer than a child born in 1900, accord-
ing to figures from the National Center for 
Health Statistics. The US Census reports 
that in the decade 1990- 2000, the popula-
tion of people living past age 65 increased 
12 percent. Not coincidentally, in about 
that same time frame, elder law has 
emerged from the shadows of traditional 
estate planning practice to become a 
dynamic area of the law. 
"There is always a gap before people in 
the legal community perceive a social trend 
and react to it," says Brisk. "Alzheimer's 
disease has been known of for 100 years, 
but it wasn't a social problem until large 
numbers of people started living long 
enough to suffer from it. Extended life cre-
ates tremendous social problems that estate 
planning, with its emphasis on wealth 
transfer at death, does not address. It's 
much more difficult to plan for a long life." 
Brisk taught a course on elder law last 
semester that attracted 19 students. The 
unofficial historian of the Massachusetts 
Association of Elder Law Attorneys and 
board member of the national organiza-
tion, Brisk says the practice area evolved 
locally in the late 1980s by a small group 
of attorneys that included Harry Margolis. 
Margolis, the first instructor of the elder 
law course at BC Law some eight years 
ago, and a founder of the national organi-
zation, started the Massachusetts chapter 
in the early 1990s, with informal meetings 
of 35 attorneys from around the state. 
Today, NAELA has grown to 4,000 mem-
bers, while membership in the Massachu-
setts chapter, the largest in the country, is 
nearly 500. 
What draws lawyers to this field? The 
inescapable demographics is one lure. An 
older population with substan-
tial advocacy and counseling 
needs, and a social system ill-
equipped to address those 
needs attract a certain type of 
person, says Brisk. But the 
appeal goes far beyond the 
numbers. Elder law, he says, 
offers "intellectual bite," 
"remarkable variety," and "a 
chance to make a difference, 
often an immediate difference, 
in the quality of people's lives. " 
The projects Brisk's students worked on 
last semester signal the diversity of the spe-
cialty. One student analyzed how Ver-
mont's social and legal systems deal with 
elder abuse. Another wrote a guide to 
annuities for elders who are frequently the 
targets of unscrupulous annuity salesmen. 
A third devised a long-term care plan for 
his disabled brother. Class sessions dealt 
with such topics as the changing image of 
The development of the 
field was initially inspired by 
Medicaid planning, says Brisk. 
Medicaid is a federally funded 
program, administered by indi-
vidual states, that pays for 
long-term nursing home care 
for elderly and disabled people 
who cannot afford the cost on 
their own. Medicaid is an enti-
The expanding field of elder law offers attorneys many ways 
to improve the lives of senior citizens. 
tlement program, and as such, requires 
enrollees to qualify financially and medically 
for benefits. The rules, which vary some-
what from state to state, are complex and 
change frequently as governments tighten 
eligibility requirements to control costs. 
In the early days, middle-class families 
and individuals, frightened by the prospect 
of losing everything in the process of pay-
ing for long-term care, turned to elder law 
attorneys primarily for assistance qualify-
ing for Medicaid. 
Helping people in crisis is still a large 
part of the practice, but elder law attor-
neys also confront other aspects of long-
term planning, a logical evolution, consid-
aging; ethical considerations in working 
with clients who may have diminished 
intellectual capacity; guardianship; housing 
options; retirement, social security, pension, 
and tax issues; health insurance; trusts; and 
estate and long-term care planning. 
Brisk is hopeful that the class, now 
offered every other year, will become a per-
manent fixture in the BC Law School cur-
riculum. "This is still a young field, " he 
says. "It's a great practice for those looking 
for ways to combine a professional legal 
career with service to others. " 
Carol Cioe Klyman practices elder law at 
Shatz, Schwartz & Fentin in Springfield, MA. 
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THE V ENEER OF 
CIVILIZATION 
Are civil liberties and human rights 
a strategy for peace 
or a casualty of terror? 
BY JERI ZEDER 
he terrorist attacks of September 11 
are testing America's legal resolve on 
human rights at home and abroad. 
The Bush administration's declara-
tion of a war on terrorism puts the 
highest priority on national security. 
Civil libertarians and human rights 
activists warn, however, that many measures undertak-
en in the name of this war violate the US Constitution 
and international human rights laws. With the war's 
goals so open-ended (When is a war on terrorism 
"won"?), the ideological standoff 
between national security on the one 
side and civil liberties and human rights 
on the other is likely to stretch on for 
years. It's a standoff with the potential 
to reshape domestic and international 
jurisprudence. 
"In the early days after September 
11, it was imperative to 'do something,' 
to comfort and arouse the American 
people," says Arthur Helton of the 
Council on Foreign Relations. "We're coming back to 
our senses a bit, but if something else happens, it will 
reorient everything." 
With the future so uncertain, there are many more 
questions than answers about how to balance security 
and rights. Can the US fight terrorism without employ-
ing such police-state tactics as secret quasi-judicial pro-
ceedings, delayed notice of search warrants, and the 
authorization of wiretaps without a showing of proba-
ble cause-all newly permitted in the wake of Septem-
ber II? When do national security measures cross the 
line from the legitimate exercise of governmental pow-
er to unconstitutional overreaching? How America 
addresses these and myriad related issues has broad 
historical implications. Will this be seen as the period 
America embraced the Constitution and international 
human rights law as the path to peace and security, or 
the period America came to distrust the 
rule of law because it made open and 
free societies open and free to terrorists? 
One thing is already in evidence. 
Many people are worried that with the 
government focused on protecting citi-
zens from violent extremists, it may fail 
to protect Americans- and people 
everywhere-from abuses of its own 
power. BC Law Professor Daniel 
Kanstroom expresses it this way: "His-
tory has shown that societies may face dangers from 
governments that can be as grave as those posed by so-
called terrorists and criminals. The key is balance 
within the rule of law. Even when we feel fear, we 
need transparent, clear procedures that protect 
human rights." 
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A civilian mourns her loss in the Jenin refugee camp in the Northern West Bank. 
On the global front, the war on terrorism and America's response 
to it have brought into sharper focus US foreign policy 
as it pertains to human rights worldwide. 
THE RUSH TO ACT Domestically, concerns for the rule of law were raised almost immediately after the terrorist attacks, when the USA 
PATRIOT Act was signed into law. Critics say the 342-
page bill, which passed the House 356-66 and the Senate 98-1 in 
October with almost no debate, broadens the executive branch's 
investigative, surveillance, and prosecutorial powers, impinges on 
First and Fourth Amendment rights, strips immigrants of well-
established constitutional protections, and bypasses judicial over-
sight of executive actions. 
Then came the issue of military tribunals. Even though federal 
civilian courts have successfully heard and disposed of terrorism 
cases in the recent past, including the 1993 World Trade Center 
bombing case, President George W Bush last November ordered 
the creation of military tribunals to try non-citizen terrorist sus-
pects. The Defense Department was criticized by the American Bar 
Association and others for proposing tribunals lacking standard 
constitutional safeguards-presumption of innocence, an indepen-
dent judiciary, trial by jury, unanimous verdicts, public proceed-
ings, due process, and the right of appeal. Defense has been draft-
ing proposed regulations in response. Critics acknowledge that 
military tribunals can be fair and just, but some of them still chafe 
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at tribunals' lack of independence. As Barbara Olshansky of the 
Center for Constitutional Rights has written, in military tribunals 
the same actor is "rule-maker, investigator, accuser, prosecutor, 
judge, jury, sentencing court, reviewing court, and jailer or 
executioner. " 
There also has been an outcry against the US Immigration and 
Naturalization Service's post-9/11 round-up of hundreds of Mid-
dle Eastern men, a move eerily reminiscent of the World War II 
roundup of Japanese Americans. Since the terrorist attacks, INS 
has been holding indefinitely non-citizen immigrants in secret 
detention, subjecting them to closed quasi-judicial proceedings, 
denying them access to lawyers and family members, and keeping 
the public and the press from learning who they are and how they 
are being treated. 
Similarly, questions have been raised about the detention of sev-
eral hundred captured Taliban and Al Qaeda fighters at the US 
Naval Base at Guantanamo Bay, Cuba. The Lawyers Committee 
for Human Rights contends that the Bush administration has tak-
en a rather confused stance on the legal status of the detainees. The 
administration says it believes in the principles of the Geneva Con-
ventions on the treatment of prisoners of war (for example, free-
dom from torture and cruel and unusual punishment), but it has 
In Asia, who's watching out for the human rights of chi ldren? 
not made a formal determination of the legal status of the Guan-
tanamo detainees, as the Geneva Conventions require. Whether 
the detainees are POWs affects their legal rights; the conventions 
say, for instance, that POWs must be repatriated when war is over. 
But, as Kanstroom wonders, who's to say when this so-called war 
is over? "If we incarcerate them for the rest of their lives without 
due process, we run up against human rights laws," he observes. 
On the global front, the war on terrorism and America's 
response to it have brought into sharper focus US foreign policy as 
it pertains to human rights worldwide. Proponents of internation-
al human rights law are growing more vocal in their demands that 
the US align its foreign policy with the international human rights 
agehda. They are increasingly critical of the US refusal to support 
the International Criminal Court in The Hague, established in 
April (the Bush administration refuses to submit the treaty to the 
Senate for ratification); of US economic and strategic alliances 
with oppressive regimes; of the US's sparing foreign aid to assist 
fledgling democracy movements or to shrink the global gap 
between rich and poor; of US refusal to sign key international 
human rights treaties; and of the US reflex to assert its interests 
through military power rather than the power of persuasion. 
Human rights scholar Robert F. Drinan, S.]., sums up this perspec-
tive when he says, "We have inherited a new world morality, but 
the current mood is, 'we don't need the world, we can do it our-
selves.'" Drinan, who is a Georgetown law professor and former 
BC Law dean, continues, "The US has blind spots. We don't really 
want to be players in the world." 
THE LEGAL IMPLICATIONS 
~e panic that gripped the nation on September 11 forced Americans to ask what it means to live within the bounds of 
civil liberties and human rights in the face of danger and 
fear. International human rights law provides for the short-term 
suspension of certain rights in favor of security in the case of emer-
gencies, but requires the speedy restoration of human rights guar-
antees. The US comes to the question with a body of judicial prece-
dent in place, but the jurisprudence on where the boundary exists 
between national security and the Bill of Rights is expected to 
evolve as the courts begin considering challenges to post-9fll gov-
ernment action. 
Allan Ryan, adjunct professor and former prosecutor of Nazi 
war criminals, teaches a course at BC Law called the Law of War, 
War Crimes, and Genocide. He observes that America's well-estab-
lished civil liberties infrastructure has already initiated challenges 
to the new terrorism-provoked security laws. In March, a Massa-
chusetts judge decided that police could not claim vague "home-
land security" warnings as grounds for stopping a motorist near a 
reservoir, and ruled that the stop had violated the constitutional 
prohibition against unreasonable searches and seizures. That same 
month, a New Jersey state court ordered the INS to permit the 
American Civil Liberties Union (ACLU) access to records of INS 
detainees (the INS has won a stay of that order pending appeal and 
continues to block voluntary departure or deportation of 
detainees) . In April, a federal district judge in Michigan ruled that 
the INS's insistence on holding closed deportation hearings against 
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Africans fleeing poverty and oppression live in conditions that test the limits of humanity. 
"History has shown that societies may face dangers from governments 
that can be as g rave as those posed by so-called terrorists." 
a Muslim community leader violated the Constitution. Each of 
these cases was brought by the ACLU. 
How the US responds internally to terrorism and human rights 
has legal implications beyond its borders. "Countries are now 
using the language of terror to suspend the civil rights of govern-
ment critics and use force against them," says Kerry Kennedy Cuo-
mo '87, founder of the Robert F. Kennedy Memorial Center for 
Human Rights in Washington, DC. Zimbabwean President Robert 
Mugabe has used the war on terrorism as an opportunity to brand 
his political opponents as terrorists. Russian President Vladimir 
Putin defended brutal government action in Chechnya with war-
on-terrorism rhetoric, as did the Chinese government when it 
claimed that Muslim separatists in the Xinjiang Province are 
linked to AI Qaeda. Under the banner of fighting terrorism, Egypt 
has defended its practices of torture and summary military trials. 
Democracies, including India, Canada, and Britain, have either 
passed or are considering legislation modeled on new US laws, 
complete with sweeping provisions on detention, security, and the 
use of military tribunals. 
Maryam Elahi '86, director of the Human Rights Program at 
Trinity College in Hartford, Connecticut, worries that with its post-
September 11 anti-civil libertarian policies, the US has lost the 
authority to be a legitimate critic of other governments' human 
rights actions. There is evidence that her concerns are well-founded. 
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Each year, the State Department presents an annual report to 
Congress on the state of human rights around the world. The lat-
est report, issued in March for the year 2001, condemned many 
countries for their use of military tribunals, long-term detentions, 
and lack of due process; yet the US is now guilty of these practices, 
too. Every year, the report criticizes Israel for taking the position 
that it will comply with the Geneva Conventions with respect to 
Palestinian detainees, but is not governed by them; now, the US has 
taken a similar stance with respect to the prisoners at Guan-
tanamo. The State Department also issues an annual report on 
international religious freedom. The most recent report, issued last 
December, omitted Uzbekistan, Saudi Arabia, and Turmenistan, all 
known violators of religious freedom, from the category of "coun-
tries of particular concern." "Many of these states are on the front-
line with the US in the Afghan war, so they're not on the list," says 
Kenneth Roth, executive director of Human Rights Watch, sug-
gesting that the US cannot maintain the human rights high ground 
when it makes strategic alliances in the war on terrorism with 
states that routinely disregard international human rights law. 
There is also growing concern among government critics that 
measures favoring security over civil liberties and human rights 
can erode the ability of the US to invoke for itself the protections of 
international law, putting soldiers and citizens abroad at risk. 
Human rights law operates on the element of reciprocity. If the US 
Many questions have been raised about the rights of AI Qaeda prisoners being held in Guantanamo Bay. Cuba. 
ignores international law, it becomes harder to seek its protection. 
William Schulz, executive director of Amnesty International-USA, 
says if the US wants to ensure that other nations will afford Amer-
ican citizens the protections of the Geneva Conventions, it must 
concede that it is bound by those conventions. He adds that if the 
US wants to live under the rule of law at home and maintain the 
support of its democratic allies abroad, it must afford non-citizens 
and detainees their constitutional due process rights. 
A NEW STRATEGY? Some advocates say that rather than view human rights as an impediment to security, the US should seize human rights as 
its primary anti-terrorism strategy. 
US policy has not done enough to correct the conditions that 
breed terrorists, says Peter Rosenblum, assistant director of the 
Harvard Human Rights Program. In the 1960s and 1970s, the US 
disengaged from being a cooperative force in the world, he 
explains. Foreign assistance was cut back considerably, as were fel-
lowships abroad. "We give Africa less than what we give to the 
Colombia drug war. We haven't been supporting education in 
these countries and supporting open societies and alternative 
visions. We spend our money on humanitarian relief or on 
weapons, not on infrastructure. We have left a space for terrorists 
to train children," he says. 
Traditionally, the human rights movement has relied on moral 
and legal rhetoric to articulate the need for human rights, accord-
ing to Amnesty's Schulz. But since September 11, he says, the 
movement has a new message: that human rights are critical for 
national security. He believes that the movement risks being mar-
ginalized and rendered irrelevant unless it can persuade politicians 
of the connection between human rights and national security. 
"We need to make an explicit link between economic oppression, 
promoting democracy, human rights, national security, and inter-
national security," he says, the link being that the conditions that 
breed terrorists are the very conditions that would be eliminated 
by the consistent enforcement of international human rights law. 
Human rights activists say it is unusual for terrorists to come 
from countries with institutionalized outlets for peaceful political 
expression, inclusive social structures, and economies that allow 
for widespread human advancement. If Americans want to live in 
a world that doesn't breed terrorists, says Schulz, then they must 
build stable societies premised on economic and social rights, pro-
tection of minority rights, due process, free press, free elections, 
and democracy. 
Pointing to the Saudi nationality of many of the September 11 
hijackers and the repressive Saudi regime, Human Rights Watch's 
Roth says, "A Saudi who is unhappy has three bad choices. He can 
acquiesce, be exiled, or engage in violent opposition. If the West 
wants to defeat terrorism at its source, it must defeat societies that 
are generating terrorists." Roth disputes the conventional wisdom 
that poverty breeds terrorists as too simplistic, noting that the Sep-
tember 11 terrorists were members of the middle class. What 
breeds terrorism, he contends, are societies that deny people the 
(Continued on page 47) 
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New legal standards, DNA, and the potential of brain 
mapping fuel a revolution in scientific evidence. 
By David Reich 
n January 7, a judge in Philadelphia issued a ruling, and for the 
first months of this year it was the talk of the courts, with words 
like "sea change" and "revolution" echoing in the marble halls. 
Then the judge reversed himself. 
The case was US v. Llera Plaza, a run-
of-the-mill drug conspiracy. But District 
Court Judge Louis Pollak's initial response 
was anything but run of the mill. He 
excluded certain testimony by an expert in 
fingerprint identification, long the gold 
standard for physical evidence in criminal 
trials, ruling that the expert could testify to 
similarities between the suspect's finger-
prints and fingerprints lifted from a crime 
scene, but could not offer his conclusions 
about whether the two sets of fingerprints 
"matched." 
Pollak's opinion was the latest, and per-
haps the most spectacular, in a series of rul-
ings that go back to 1993 and the US 
Supreme Court case Daubert v. Merrell 
Dow Pharmaceuticals, which set a new test 
for admissibility of scientific testimony. 
Since then, long-accepted forensic methods 
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have been successfully challenged in trial 
and appeals courts, and many lawyers are 
predicting more challenges soon. Mean-
while, DNA testing has taken its place as 
the new gold standard for scientific evi-
dence, helping undermine confidence not 
only in some old forensic methods but also 
in the accuracy of eyewitness perceptions-
and in the justice system generally. An even 
more impressive technology looms on the 
horizon, a futuristic device that maps the 
brain. While still some years away from 
being ready to apply to legal cases, it could 
be the basis for a nearly foolproof lie 
detector. 
THE TROUBLE WITH FINGERPRINTS 
Pollak wrote in his opinion that fingerprint 
identifications can't be tested or replicated; 
the discipline is so subjective, he found, 

Well before Judge Louis Pollak's headline-
grabbing ruling in January, other judges 
had been using Daubert to exclude 
traditional forensic techniques. 
that different experts can and often do draw different conclusions 
about whether two sets of fingerprints match. He also pointed out 
that the methods used by fingerprint experts have never been pub-
lished in a peer-reviewed scientific journal, and that the error rate 
for fingerprint identification has never been established. 
Pollak was applying the US Supreme Court's Daubert standard. 
Since the Supreme Court's Daubert ruling, many state courts, 
including those in Massachusetts, have adopted similar or identical 
standards. 
Daubert replaced a standard, 
called the Frye test, which, since 
the 1920s, had required federal 
judges to admit the testimony of 
any expert whose methods were 
widely accepted in his or her field 
of expertise. In some cases Frye 
could be too permissive and in oth-
ers too restrictive, says Professor 
Mark Brodin, who teaches a 
course on evidence at Boston Col-
lege Law School. On the one hand, Frye excluded new techniques 
that were perfectly reliable but had yet to gain acceptance. On the 
other, it allowed in pseudoscience. "If you went to a convention of 
astrologers and asked if your birth date could determine your fate, 
everyone would say yes," says Brodin. So, astrological testimony 
was technically admissible under Frye. The Daubert standard, in 
contrast, was more reasonable and flexible . It asked judges to weigh 
the factors Pollak mentioned in his written opinion, among them 
peer-reviewed publication, a known (and acceptably low) error rate, 
and the replicability of the expert's methods, in addition to whether 
the expert's methods are widely accepted in his or her field . Astro-
logical evidence, presumably, doesn't meet the Daubert standard. 
For so technical a legal matter, Pollak's opinion received a lot of 
notice, with stories in national media such as the Associated Press 
and National Public Radio. And, of course, the news moved 
through the legal grapevine. Defense lawyers like Scott Lopez '86 
saw the ruling as a sign that long-accepted but suspect forensic 
methods could be successfully challenged in court. A few days 
before Pollak's self-reversal, Lopez was declaring his intention to 
challenge fingerprints in a pending case, if the case went to trial. 
Maybe it was all the publici-
ty-and the resulting alarm in 
police agencies and prosecutor's 
offices- that prompted Pollak's 
change of heart. The opinion that 
accompanied his self-reversal, 
issued March 13, makes much of 
the fact tha t the fingerprint 
experts proposing to testify in US 
v. Llera Plaza work for and were 
trained by the FBI. While finger-
print identifications by other 
agencies' experts may not satisfy the Daubert standard, Pollak 
writes in the new opinion, identifications by FBI experts do. 
Brodin wonders. "I get very skeptical whenever a judge revers-
es himself," he says. "From my point of view, he was overly 
impressed with testimony from the FBI about the accuracy of their 
own methods. I can't help but be suspicious that [Pollak] felt pres-
sure from prosecutorial authorities. My surmise is that he was get-
ting some heat. " 
TRADITIONS TESTED 
Is Pollak's self-reversal the sign of a waning revolution or just a 
minor setback? In part it depends, in Brodin's words, on "whether 
Students Use DNA to Help the Innocent 
Though it ,opened its doors barely two years ago, the New England 
Innocence Project (NEIP), has already 
secured DNA-based exonerations for 
four men serving time in Massachu-
setts prisons, a result due in part to the 
work of interns such as BC Law student 
Nicole Vitrano '03. 
One of three BC Law students 
involved in the project, Vitrano is 
working on a number of cases at vari-
ous stages of development. She reads 
transcripts and motions from NEIP 
clients' trials, looks into the existence 
of DNA evidence that might lead to a 
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client's exoneration, and visits crime 
labs to evaluate the evidence. She 
also writes up cases and presents 
them to the project's case review com-
mittee. a group of area lawyers and 
law professors (including BC Law's 
Josephine Ross) who determine which 
cases the project's pro bono lawyers 
should take. 
"Generally speaking, the students 
are the heart and soul of the project. 
They're really our only investigators," 
says attorney Seth Rodner of the 
Boston law firm Testa Hurwitz & 
Thibeault, where NEIP is headquar-
tered o The local branch is one of sever-
al offshoots of Cardozo Law School's 
Innocence Project that have sprung up 
in various regions of the country. 
"Reading the transcripts has helped 
me get a better understanding of trial 
work-how attorneys create argu-
ments and how judges rule on these 
arguments. It's also interesting to see 
that our system has been flawed in 
some ways," says Vitrano. 
"The most rewarding part is that 
I'm part of this team that's helping to 
correct it ." 
-D.R. 
other judges are going to follow [Pollak's] first opinion or his sec-
ond opinion." 
But only in part. Well before Pollak's headline-grabbing ruling 
in January, other judges had been using Daubert to exclude tradi-
tional forensic techniques. In 1999, for instance, Judge Nancy 
Gertner, of the federal district court in Boston, issued a ruling Pol-
lak used as a model for his first opinion. She allowed a handwrit-
ing expert to testify to similarities between a defendant's handwrit-
ing and the writing on a robbery note but ruled out any testimony 
about whether the two writing samples came from the same per-
son. In 1995, another federal trial court judge, Frank Seay, of 
Oklahoma, used Daubert to exclude the 
testimony of a hair identification expert. 
And last year the Supreme Court of South 
Carolina, using its own state's Daubert-
like test, reversed a conviction in a murder 
case because it depended on an expert's 
testimony that impressions found on a 
shoe insole were consistent with the 
defendant's feet. Even before Daubert, in 
1991, Spencer Letts, a federal judge in 
California, excluded fingerprint evidence 
from a criminal trial under the consider-
ably more lenient Frye test, commenting 
in court that "the expertise [of fingerprint 
examiners] is as fragile as [for] any group 
I've heard hold themselves out as 
experts." 
Observers of the legal scene predict 
that, as criminal and civil defense lawyers 
grow more conscious of Daubert and the power it places in their 
hands, other long-accepted kinds of evidence will go the way of the 
insole impression. "Fringe experts like guys who testify about how 
people steal cars, they're going to get slapped," says Scott Lopez. 
"So will human-factors experts who testify [in premises liability 
cases] that you have to put certain types of padding on steps or else 
people will trip." 
Longtime public defender Paul McManus, who coaches BC 
Law's mock trial team, says he expects to see judges exclude testi-
mony about defendants' future dangerousness. "How," he asks 
rhetorically, "do you devise an error rate for something like that?" 
Though Robert Goodale '82 has spent most of his career as a 
prosecutor, he welcomes Judge Gertner's ruling on handwriting 
analysis and predicts other judges will follow suit. "If Ronald Rea-
gan's economics were voodoo economics, handwriting analysis is 
voodoo science," Goodale says. 
Meanwhile, veteran Boston criminal defense lawyer Norman 
Zalkind foresees challenges to all sorts of traditional forensic 
methods: hair analysis, the paraffin test, ballistics tests, and the 
breathalyzer. "In the twenty-first century, technology is so much 
more developed than in the first three-quarters of the twentieth 
century," he says. "They're going to go back and have another 
look at all of these." 
In an interesting twist of history, as Daubert excludes old foren-
DNA testing, even more than Daubert, 
has had a sweeping-some would say 
revolutionary-impact on the justice 
system. 
sic methods such as hair analysis, a new method has come along to 
take their place: DNA testing. As methods improve, it is a factor in 
more and more criminal cases. Nowadays experts can extract 
DNA from smaller and smaller specimens and not only from 
blood and semen, as before, but also from hair, saliva, and skin. 
DNA testing, even more than Daubert, has had a sweeping-
some would say revolutionary-impact on the justice system. For 
one thing, it has transformed the way the system resolves many 
criminal cases. "Cases used to be gray, but with DNA they're black 
and white," says defense lawyer Zalkind. And McManus says that 
in his experience if a DNA test excludes a defendant as the source 
of the DNA, the prosecution will not go 
forward. End of case. 
Defendants whose DNA matches 
crime-scene DNA can certainly plead 
things such as insanity or self-defense. In a 
rape case, they can argue that the sex was 
consensual. But a positive test at least, in 
McManus's words, "forecloses the 'I was-
n't there' defense." 
Most often, a positive test leads to a 
plea bargain, Zalkind says, even in cases 
that before DNA might have looked 
positive for the defendant. In one of his 
own cases, for example, "the victim 
claimed her father was the father of her 
child," says Zalkind. "She had a history 
of emotional problems and making false 
accusations, but this time DNA proved 
her right. Years ago, this would have 
been an easy case for a defendant. Not anymore. You can't cross-
examine DNA." 
Zalkind's client pleaded out. Generally, defendants whose DNA 
tests are positive do a lot of time. Prosecutors, knowing the posi-
tive test almost guarantees conviction at trial, don't have much 
incentive to make generous offers in exchange for a guilty plea. 
Nevertheless, says veteran prosecutor Goodale, some prosecutors 
mistrust DNA testing, suspecting that tests have been manipulated 
by defendant-friendly scientific labs-an idea Goodale himself 
admits is "probably paranoia." 
Other effects of DNA testing have been even more significant 
than the changes in the structure of criminal cases. Using DNA 
testing, for example, defense lawyers like those at the Innocence 
Project of New York City'S Cardozo Law School, have secured the 
release of more than 100 innocent men and women convicted of 
crimes such as rape and murder. (For information on BC Law's 
involvement with the Innocence Project, see sidebar, p. 22.) Many 
of those freed have been death row inmates. In fact, between the 
middle 1970s and 1999, eighty death row inmates in the US were 
released from prison, based on DNA testing and other methods, 
compared to 553 inmates executed-an astonishing proportion 
that raises major questions about the justice system. 
"There's always been a lack of confidence in the jury system by 
(Continued on page 45) 
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TUDENTS 
ON 
TRACK 
Academic Services lightens the load of 
paperwork with a personal touch. 
By Vicki Sanders 
Photography by Webb Chappell 
erhaps the most telling mea-
sure of the importance of the 
Academic Services Office to 
student life at BC Law is how 
quickly the Tootsie Rolls disap-
pear. At certain times of the 
year, particularly during registration and 
exam periods, the office is Command Cen-
tral, fielding dozens of inquiries a day from 
students (and sometimes faculty) needing 
everything from schedule changes, to tran-
scripts, to transfer records, to bar certifica-
tions. The Tootsie Rolls don't stand a 
chance-but they do add a touch of sweet-
ness to the chaos that is a way of life in Stu-
art House room M301. 
"We do everything," Academic Services 
Director Tracey West says with a shrug of 
futility at trying to describe just what goes 
on inside her small warren of offices. Most 
of it comprises the day-to-day, drudging 
details that keep the academic side of the 
Law School humming: administering tests, 
keeping track of grades, orienting new stu-
dents, scheduling classes, juggling faculty 
timetables, administering clinical pro-
grams, training proctors, collecting course 
evaluations, clearing graduates for com-
mencement, and, with increasing frequen-
cy, computerizing exams and other tradi-
tionally paper-bound services. 
Indeed, technology is the trend setter in 
an office that alumni may remember more 
for mimeograph machines and rows of file 
cabinets. It seems the ubiquitous blue 
book, and other holdouts of yesteryear like 
the paperback course catalog, are, or soon 
will be, history. Increasingly, says Academic 
Dean Fred Yen, "students want to register, 
take exams, and get scheduling advice by 
compllter. Anything we do on paper we can 
imagine doing in the future on computer." 
Recent trials using ExamSoft, a soft-
ware that allows students to download 
tests on their laptops as it temporarily 
blocks their access to the internet or email, 
were so successful that West is already 
offering 71 in-class midterm and final 
cyberexams. Similarly, the course catalog is 
no longer printed. Instead, it's made avail-
able online. 
Technology may be a hot tool, but it is 
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no substitute for human ingenuity, and 
that's what it takes to arrange the 70 to 100 
classes offered each semester into a coher-
ent framework that accommodates some 
50 full-time and 11 visiting faculty, 55 
adjuncts, and more than 800 students, a 
chore West compares to arranging the 
pieces in a jigsaw puzzle. "I like the ability 
to create a schedule that works best for the 
students," West says. With course offerings 
growing each year, the task is increasingly 
complicated. 
"The challenge is to offer a curriculum 
on which more demands are being placed 
than in the past," Yen explains. Today's 
students have broad interests, a fact born 
out by the sheer number of areas of law 
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Today's students have 
broad interests, a fact 
born out by the sheer 
number of areas of law 
they want to study. 
Demand is burgeoning 
for classes in intellectual 
property, immigration, 
juvenile justice, elder law, 
and corporate transac-
tions, among others. 
they want to study. Demand is burgeoning 
for classes in intellectual property, immi-
gration, juvenile justice, elder law, and cor-
porate transactions, among others. "Even 
if we get these courses, within these areas 
students' interest is varied," Yen adds. 
It falls to West and her staff, Assistant 
Director Dona Agar, Administrative Secre-
tary Linda Raute, and an incoming student 
records coordinator (Kenneth Krzewick 
retired in April after twenty years) to build 
and manage the course schedule for the 
expanding curriculum designed by the aca-
demic dean, and that means juggling a 
dizzying number of student and faculty 
needs and requirements- not just once, but 
twice a year. The constant turnover at least 
ensures that problems don't linger for long. 
When, for instance, West discovered that 
class times for first-year students meant 
they rarely had free periods to mingle with 
older students or participate in the wider 
campus community, she rearranged things 
so that the following year lLs, 2Ls, and 
3Ls had some common down time. "It 
helps with students' well-roundedness," 
she says. 
Noticing that the midweek course load 
was heavy but Friday's was light, West 
labored to better balance the week, putting 
some of the most popular classes on Fri-
days to increase attendance. A primary 
motive, she says, was to encourage com-
munity spirit and greater socialization and 
participation in student organizations and 
activities by having students on campus full 
time. During exams in May, West confront-
ed a different sort of dilemma. A group of 
students complained that the seats in one of 
the final-exam classrooms were too 
uncomfortable to sit in for a long period. 
West put the seats to a "tush test" and con-
cluded the students were right. She 
arranged for another room. 
THE RIGHT COMBINATION 
Recently, Academic Services and the Dean 
for Students Office merged into a suite of 
offices, providing a kind of one-stop-
shopping locale for student concerns. For 
personal questions and counseling, they 
usually turn right to Dean for Students 
Norah Wylie; for advice and assistance 
with administrative issues and records, 
they head straight for West and her staff. 
But by design, the lines between the two 
departments are easily blurred. This 
spring, a student West had gotten to know 
through academic counseling came to her 
in a personal quandary. The student had 
been invited to a job interview but didn't 
have the proper attire. At seven o'clock 
that evening, West was delivering to the 
young woman's apartment a selection of 
suits and shoes from her own and Wylie's 
closets for use at the next day's appoint-
ment. "Many times we go beyond the call 
of duty," West says, smiling and adding 
that the close contact with students is the 
job's greatest reward. "She sent me a 
thank-you email afterward and said that 
because of the clothes, she felt like a mil-
Technology is the trend-
setter in an office that 
alumni may remember 
more for mimeograph 
machines and rows of 
file cabinets. It seems the 
ubiquitous blue book, and 
other holdouts of yester-
year like the paperback 
course catalog, are, or 
soon will be, history. 
Academic Services recently merged with the 
Dean for Students Office, providing a central 
place where students can come with personal 
and administrative quest ions. 
lion bucks at the interview, and it went 
very well. " 
The decision to put the two departments 
in proximity was one outcome of a curricu-
lum improvement plan outlined in the Law 
School's Educational Policy Committee 
Report issued in 2000. Other priorities 
were computerizing exams; redesigning the 
academic services website (launched this 
spring as an interactive, multi-purpose 
resource at www.bc.edulschools/law/ser-
vices/academicl); increasing support for 
faculty research stipends; recommitting to 
Introduction to Lawyering and Profession-
al Responsibility; hiring faculty specializing 
in business, tax, intellectual property, and 
property law and clinical work; and sup-
porting outreach programs like the Juvenile 
Justice Advocacy Project. "It turns out 
we've made improvements in every area we 
identified," Yen says. 
As these and other initiatives-such as 
expanding the Law School's dual-degree 
and international studies programs-are 
realized, so grows Academic Services's 
workload. For example, to administer the 
dual-degree relationships that BC Law is 
cultivating with Boston College's graduate 
schools of business, education, and social 
work and, ad hoc, with the Fletcher School 
of International Policy at Tufts University, 
Academic Services must ensure that credits 
are properly allocated, students' schedules 
don't conflict, and grading standards and 
methods are met. "Tracey is the front line 
for routine academic questions such as 
'Can I graduate if I do Y,'" says Yen. "She's 
the expert on credit for the J.D.-M.B.A." 
Over the past several years, interest in 
international law at BC Law has been on 
the rise. This has meant adding internation-
allaw experts to the faculty, accommodat-
ing foreign student visitors (who take 
courses but are not on a degree track), and 
screening degree candidates from abroad to 
ensure that their credentials are up to the 
Law School's standards. West is also work-
ing with the main campus's international 
studies center to expand the pool of foreign 
schools at which BC Law students can get 
credit for study abroad during the academ-
ic year. Academic Services, as always, is 
where the paper trail begins and ends for 
such projects. 
Given the nature of their jobs, it's not 
surprising that when the Academic Services 
staff attends commencement, they see not 
just the familiar faces of 260 smiling gradu-
ates, but also three years' worth of grades 
properly recorded, credits accurately 
calculated, accreditation's carefully veri-
fied, and diplomas correctly counted. 
And once they've sent the latest class on 
its way, they do as they've always done-
return to the office and refill the Tootsie 
Roll basket. 
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The Litigator's Way 
BRINGING THE COURTROOM TO THE CLASSROOM 
M ichael Cassidy, BC Law's outgoing associate dean for administration, 
says it was fate that brought him 
to the campus in 1996. Then-criminal 
bureau chief in the Massachusetts Attorney 
General's office, Cassidy managed a staff 
of more than 100, had a lot of say about 
litigation strategy, and briefed the attorney 
general on pending legislation. A respectful 
but firm courtroom presence-he stands 
just a hair under six feet, five inches-he 
also tried headline-making cases. "I loved 
every minute of it," says Cassidy, who 
decided on a law career early in life, after 
reading To Kill a Mockingbird. "I was 
impressed by the power of advocacy to 
influence people," he explains. 
"EVERY TIME YOU TRY a new 
case, you have to absorb 
a new set of facts. It's like 
learning a new field." 
There was only one problem with 
working for the AG: raising two children 
on a state salary. As a man whose family is 
his first priority, he was not interested in an 
eighty-hour work week, so he resisted the 
pull of the big law firms. Then he heard 
about the BC job. "I was a manager in a 
law office," he says, "and they were look-
ing for someone with management skills in 
a legal environment." The fateful match 
was made. 
Those skills came in handy, he adds, in a 
job where "you juggle 500 balls a day." As 
associate dean, he managed admissions, 
financial aid, career services, public rela-
tions, and finance . He also had to oversee 
the construction of the East Wing. He 
came in with no construction background, 
but learned fast, a skill he developed as a 
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Mike Cassidy: on the move again. this time to full-time teaching. 
litigator. "Every time you try a new case, 
you have to absorb a new set of facts. It's 
like learning a new field," he says. 
When he arrived at BC Law, he was 
concerned he'd miss the courtroom and 
fighting for justice, but, he says, "I've 
learned that lawyers can contribute in so 
many other ways." He has, for example, 
edited the Massachusetts Law Review and 
served in unpaid positions on numerous 
panels and committees, including the state 
ethics commission. He brings to the latter 
task a longtime prosecutor's well-devel-
oped sense of rectitude and his experience 
with public corruption cases. "It is not a 
very glorified or glorious job, but someone 
[FA CU LTY] 
has to do it," he says. "I took the job 
because it's important to have an enforce-
ment arm that holds government officials 
accountable. " 
Three Be Law Faculty Receive Awards 
UNIVERSITY HONORS SPECIAL ACHIEVEMENTS 
This fall, Cassidy becomes a full-time 
associate professor teaching criminal law, 
evidence, and professional responsibility. In 
the classroom, he doesn't tell old war sto-
ries, but he does draw on an encyclopedic 
knowledge of the criminal statutes and the 
courts. And then there's his style of 
addressing a class, which is not so different 
from the way he pitched a case to a jury. 
"In litigation," he observes, "a certain pre-
mium is placed on clarity. A final argument 
in a courtroom is a lot like teaching." 
-David Reich 
T hree Law School professors received Boston College's highest accolades 
at Faculty Day in May. All won the 
awards for which they were nominated, 
beating competitors from throughout the 
university. 
Associate Dean for Administration 
Michael Cassidy received one of two Dis-
tinguished Service Awards, which honor 
those whose contribution goes substantial-
ly beyond traditional duties. Of special 
importance is their impact on students. 
New Professors Bring Business Expertise 
SPECIALISTS DEEPEN CURRICULUM 
T he Law School is closer to its goal of an enhanced business 
law curriculum with the addi-
tion of Lawrence A. Cunningham and 
Renee M . Jones to the faculty. 
Professor Cunningham is part of the 
new initiative to develop programs 
involving students from the Law 
School and the Carroll School of Man-
agement. "This is a tremendous oppor-
tunity and I am just delighted to be 
part of a top law school working with 
a top business school," he said. 
Cunningham was Director of the 
Samuel and Ronnie Heyman Center on 
Corporate Governance at the Benjamin 
N. Cardozo Law School of Yeshiva 
University before coming to BC Law as 
a visiting professor last year. He's taught 
at Columbia, George Washington, Ford-
ham, and St John's universities. The 
author of several books and scores of 
articles, Cunningham received interna-
tional acclaim for Essays of Warren 
Buffett: Lessons for Corporate America, 
and made the bestseller list with How 
to Think Like Benjamin Graham and 
Invest Like Warren Buffett. He also 
wrote the popular textbook, Introducto-
ry Accounting and Finance for Lawyers. 
Cunningham is a regular contributor to 
Aspen Law & Business and was editor 
of the treatise, Corbin on Contracts, 
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from 1994 to 200l. 
Assistant Professor Jones, as an 
associate at Hill & Barlow in Boston, 
concentrated on corporate and securi-
ties law, including venture capital fi-
nancing, mergers and acquisitions, and 
securities regulation. She was a sum-
mer associate at Wilmer, Cutler & 
Pickering in Washington, DC, and at 
Sidley & Austin in Chicago. In 1986, 
she received her bachelor's degree from 
Princeton University and in 1993, her 
J.D. from Harvard University. She has 
worked for WGBH-TV, United Asset 
Management Corporation, J. P. Mor-
gan Securities, and the Lirhembe Girls' 
Secondary School in Khayega, Kenya. 
Jones has published in the Harvard 
Law Review, served in the House of 
Delegates for the American Bar Associ-
ation, and worked on the editorial 
board of Human Rights Magazine. A 
member of the Board of Overseers for 
the Massachusetts Supreme Judicial 
Court Historical Society, she is an 
Professor Ingrid Hillinger received one 
of two Distinguished Teaching Awards for 
her commitment to all of the activities that 
facilitate learning: lecturing, clinical teach-
ing, conducting seminars, tutorials, recita-
tions, advising, and mentoring. 
Professor and former dean Aviam Soifer 
won the Distinguished Scholar Award, which 
recognizes outstanding scholarly accomplish-
ments of full-time Boston College faculty or 
librarians. Winners in this category must have 
achieved pre-eminence in their field. 
active member of the New England 
Committee of the NAACP Legal De-
fense Fund. Her research interests in-
clude securities law issues as they relate 
to corporate governance and share-
holder activism. 
Jones is pleased "to be joining such 
a vibrant academic community and 
sharing what I have learned in corpo-
rate law practice with the Law School 
students." She will teach Corporations 
and Securities Regulation. 
The hiring of Cunningham and 
Jones comes on the heels of the an-
nouncement last fall that Professor 
Paul R. McDaniel, one of the world's 
leading tax theorists, is returning to the 
Law School faculty. 
Other Faculty Highlights 
Professor David Wirth has been 
named by Dean John Garvey to the 
newly created position of Director of 
International Programs. Wirth will be 
responsible for coordinating numerous 
projects, including the London Program, 
Jessup International Moot Court, the 
International Law Society, the Interna-
tional and Comparative Law Review, 
and the creation of externship-based 
courses. The appointment is part of an 
initiative to build the size and quality of 
the Law School's international programs. 
* * * 
Ingrid Hillinger and Judy McMor-
row have been promoted to full profes-
sor. Their appointments become effec-
tive in the 2002-2003 academic year. 
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Academic Vitae 
Compiled and Edited by Deborah Coakley 
HUGH J. AULT 
Professor 
Presentations: A lecture on the 
work of the Organization for Eco-
nomic Cooperation and Develop-
ment and the World Trade Orga-
nization, with a focus on the re-
cent trade dispute between the US 
and the European Union, to the 
law faculty of the University of 
Paris I Pantheon Sorbonne, Paris, 
France, in April. 
Activities: Chair of the forum on 
recent tax developments spon-
sored by the Federal Tax Institute 
of New England in December. 
CHARLES H. BARON 
Professor 
Recent Publications: With 
Lawrence Friedman. "Baker v. 
State and the Promise of the New 
Judicial Federalism." Boston Col-
lege Law Review 43 (December 
2001): 125-158. 
Presentations: "Nutrition and Hy-
dration in SVP Individuals: The 
Cruzan, Bland, and Englaro Cas-
es," at the international meeting 
on "Bioethical Matters and the 
Courts: Do Judges Make Law?" at 
the Universita degli Studi di Mi-
lano, Italy, in December. "Deci-
sioni di vita 0 di morte: Giudici v. 
Legislatori come fonti del diritto 
in bioetica," at the Universita degli 
Studi di Parma, Italy, in February. 
"Free Speech, State Action, and 
State Constitutions: The American 
Experience" and "American State 
Constitutional Law and the 
Promise of the New Judicial Fed-
eralism," at the Istituto Universi-
tario Europaneo, San Domenico di 
Fiesole, Italy, in February. "Sexu-
al Orientation in Constitutional 
Law in the American Federal and 
State Constitutions: A New Judi-
cial Federalism," at a conference 
on II Principio di Non Discrimi-
nazione in Base all'Orientamento 
Sessuale, at Universira degli Studi 
di Siena, Italy, in March. 
KAREN BECK 
Legal Reference Librarian/Curator 
of Rare Books 
Work in Progress: The Nineteenth 
Century Lawyer's Library in 
America. Lawbook Exchange 
(forthcoming 2003). 
Activities: Participated as curator 
of Collectors on Collecting, a Jan-
uary-May exhibit in the Daniel R. 
Coquillette Rare Book Room of 
the Law Library. 
MARY SARAH BILDER 
Associate Professor 
Presentations: "Freeing Family 
Fortunes: The Mysterious Fines 
and Recoveries Manuscript, 
1727-1750," at the Rhode Island 
Roundtable at Brown University's 
John Nicholas Brown Center, 
Providence, Rhode Island, in De-
cember. "The Transatlantic Con-
stitution and Female Inheritance," 
a workshop at the University of 
Virginia School of Law, Char-
lottesville, Virginia, in January. 
"The Transatlantic Constitution 
and the Case of the Ministry 
Land," a colloquium at Fordham 
University Law School, New York 
City, in March. 
Activities: Chair of the panel enti-
tled "The Body Politic: White 
Men, Slaves, and Political 
Rhetoric in the Revolutionary 
Era" at the Colonial Society of 
Massachusetts in April. 
ROBERT M. BLOOM 
Professor 
Work in Progress: Searches, 
Seizures, and Warrants: A Refer-
ence Guide to the United States 
Constitution. Greenwood Publish-
ing Group (forthcoming 2002). 
Presentations: On the subject of 
racial profiling at a discussion 
highlighting the acts of terrorism 
on September 11, sponsored by the 
Civil Rights Group at BC Law in 
January. On racial profiling as part 
of a panel discussion sponsored by 
the Black American Law Student 
Association at BC Law in March. 
Activities: Hosted a delegation 
from Kwansei Gakuin School of 
Law in Osaka, Japan, visiting BC 
Law in preparation for establish-
ing a new law school, in April. 
Other: Coach of the National 
Criminal Procedure Moot Court 
Team, the quarterfinalists at Seton 
Hall Law School in Newark, New 
Jersey, in March. 
E.JOAN BLUM 
Professor of Legal Reasoning, 
Research, and Writing 
Appointments: Chair-elect of the 
Association of American Law 
Schools' Section on Legal Writing, 
Reasoning, and Research for 
2002. 
MARK S. BRODIN 
Professor 
Recent Publications: With Michael 
Avery. Handbook of Massachu-
setts Evidence, 7th ed. 2002 Cu-
mulative Supplement. New York: 
Aspen Law and Business, 2002. 
Work in Progress: Civil Procedure: 
Doctrine, Practice, and Context, 
2nd edition. "Behavioral Evidence 
in the Age of Daubert." 
Presentations: "Evidentiary Issues 
in Probate Court Proceedings," at 
the Judicial Conference of Probate 
Court Judges, Ashland, Massa-
chusetts, in May. 
GEORGE D. BROWN 
Professor 
Recent Publications: "Constitu-
tionalizing the Federal Criminal 
Law Debate: Morrison, Jones, and 
the ABA." University of Illinois 
Law Review 2001: no. 4 (Novem-
ber 2001). 
Presentations: "AI terna ti ve Mod-
els of Ethics Enforcement: The US 
Supreme Court and the Political 
Process," the keynote address at 
the Sixth Annual Legislative Ethics 
Conference, jointly sponsored by 
the Connecticut General Assem-
bly, the State Ethics Commission, 
and the Connecticut Humanities 
Council, Hartford, Connecticut, 
in December. 
R. MICHAEL CASSIDY 
Associate Professor 
Presentations: "Creating a Dan-
gerous Person Exception to the 
Clergy-Penitent Privilege," at the 
Association of American Law 
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Law," at a conference on corpo-
rate social responsibility at Tu-
lane University, New Orleans, 
Louisiana, and at a faculty collo-
quium at the University of Con-
necticut School of Law, Hartford, 
Connecticut, in April. 
Activities: Moderated a panel en-
titled "Using Socio-economics to 
Teach Corporate Law" at the an-
nual meeting of the Association of 
American Law Schools, New Or-
leans, Louisiana, in January. 
Other: Profiled in an article enti-
tled "Rotten to the Core," by Rus-
sell Mokhiber and Robert Weiss-
man, as part of the www.sfbg.com 
column, "Focus on the Corpora-
tion." Interviewed in Corporate 
Crime Reporter, a weekly Wash-
ington, DC-based publication. 
DEAN M. HASHIMOTO 
Associate Professor 
Recent Publications: "The Pro-
posed Patients' Bill of Rights: The 
Case of the Missing Equal Protec-
tion Clause." Yale Journal of 
Health Policy, Law, and Ethics 1 
(Spring 2001) (Symposium: Cur-
rent Racial and Ethnic Disparities 
in Health): 77-94. 
DANIEL KANSTROOM 
Associate Clinical Professor 
Recent Publications: "Introduc-
tion." Human Rights 28: no. 1 
(Winter 2001): 2. "St. Cyr or In-
sincere: The Strange Quality of 
Supreme Court Victory." George-
town Immigration Law J ournal16 
(Winter 2002): 413-464. "Immi-
gration." In Oxford Companion 
to American Law, ed. Kermit L. 
Hall, 408-411. Oxford: Oxford 
University Press, 2002. 
Work in Progress: "Government 
Wrongs and Immigration Rights: 
1798 to 9/11." New England Jour-
nal of International and Compar-
ative Law (forthcoming 2002) 
(Symposium on Global Human 
Rights). 
Presentations: "Immigrants' Rights 
in the Wake of 9/11," at the Uni-
versity of Massachusetts at Low-
ell, in February. "Military Tri-
bunals: The US and Peru," at the 
Fletcher School of Law and Diplo-
macy, Medford, Massachusetts, in 
February. "Government Wrongs 
and Immigration Rights, " at the 
Symposium on Global Human 
Rights, at New England School of 
Law in Boston in March. "The 
[FACULTY] 
Thirteenth Chime of the Clock," 
at the Providence Public Library, 
Providence, Rhode Island, in 
March. "Bench/Bar Forum on the 
USA PATRIOT Act," a panel at 
the annual meeting of the Massa-
chusetts Bar Association in 
Boston. 
Activities: Introduced and moder-
ated the panel "War Crimes, 
Forensic Science, and Internation-
al Justice," at a program titled 
"From Requiem to Renewal: A 
Decade of Balkan Conflict" at 
Boston College in April. 
SANFORD N. KATZ 
Darald and Juliet Libby 
Professor of Law 
Appointments: Reappointed Amer-
ican associate of the Centre for 
Family Law and Policy at Oxford 
University, England. 
THOMAS C. KOHLER 
Professor 
Recent Publications: With Michael 
Kittner. "Conditioning Expecta-
tions: The Protection of the Em-
ployment Bond in German and 
American Law." Comparative La-
bor Law and Policy Journal 21 
(Winter 2000): 263-330. 
Presentations: "Who Is an Em-
ployee and Why Does it Matter?" 
at the Harvard University Trade 
Union Program in February. 
"The Best Kept Secret of the 
Church-Revealed! An Introduc-
tion to Catholic Social Thought," 
to the Harvard Law School 
Catholic Law Students Associa-
tion in February. "Labor Market 
Policy and the Conflict between 
Lawmaking and the Autonomy 
of Collective Bargaining, " as par-
ticipant and discussant at the 
Ninth Annual Conference on La-
bor Policy, sponsored by the Otto 
Brenner Foundation, at the Uni-
versity of Frankfurt, Germany, in 
March . 
Other: One of sixty intellectuals to 
sign an open letter, "What We're 
Fighting For: A Letter from Amer-
ica," explaining why they believe 
the US-led war on terrorism is just 
and necessary. 
JOSEPH LlU 
Assistant Professor 
Work in Progress: "Copyright and 
Time: A Proposal." Michigan 
Telecommunications and Technolo-
gy Law Review (forthcoming 2002). 
CALVIN MASSEY 
Visiting Professor 
Recent Publications: "Federalism 
and the Rehnquist Court." Hast-
ings Law Journal 53 (January 
2002): 431-518. 
Work in Progress: "Congression-
al Power to Regulate Sex Dis-
crimination: The Effect of Morri-
son and Garrett." American Con-
stitutional Law: Powers and Lib-
erties, 2002 Supplement. Proper-
ty. Emmanuel (forthcoming 
2002). 
Presentations: Presented two Lib-
erty Fund Colloquia: "Constitu-
tional Interpretation," Indi-
anapolis, Indiana, in March, and 
"The Meaning of Privileges and 
Immunities," Tucson, Arizona, in 
April. 
JUDITH A. MCMORROW 
Professor 
Recent Publications: "The Advo-
cate as Witness: Understanding 
Context, Culture, and Client." 
Fordham Law Review 70 (De-
cember 2001): 945-983 . 
Presentations: "Professional Ethics 
Lessons from Enron," an interdis-
ciplinary roundtable at BC Law in 
March. 
Appointments: Appointed to the 
Executive Committee of the Pro-
fessional Responsibility Section of 
the Association of American Law 
Schools. 
JOHN B. NANN 
Legal Reference Librarian and 
Educational Technology Specialist 
Activities: Member of the Ameri-
can Association of Law Libraries 
AALLNET Advisory Committee 
for the 2000-2003 term. 
SHARON HAMBY O'CONNOR 
Associate Professor and Associate 
Dean for Library and 
Computing Services 
Recent Publications: "Two Tramps 
in Mud Time." In "Care and 
Maintenance of the Successful Ca-
reer: How Experienced Law Li-
brarians Make Their Work Re-
warding." Law Library Journal 93 
(Fall 2001): 573-574. 
ZYGMUNT J. B. PLATER 
Professor 
Recent Publications: "Law and the 
Fourth Estate: Endangered Na-
ture, the Press, and the Dicey 
Game of Democratic Gover-
nance." Environmental Law 32 
(Winter 2002): 1-36. 
Work in Progress: Environmental 
Law and Policy: Nature, Law, and 
Society, 3rd ed. (forthcoming 
2003). "Environmental Law in the 
Political Ecosystem-Coping with 
the Reality of Politics." Pace Law 
Review (forthcoming 2002). A 
book titled A Fish in a Pork 
Barrel. 
Presentations: "Environmental 
Law in the Political Ecosystem-
Coping with the Reality of Poli-
tics," the Lloyd K. Garrison Lec-
ture at Pace University School of 
Law, White Plains, New York, in 
February. 
Activities: Participated in the envi-
ronmentallaw roundtable follow-
ing the Garrison Lecture. 
JAMES R. REPETTI 
Professor 
Recent Publications: "The Lesson 
of Enron: Don't Hire the Rats to 
Watch the Cheese." Boston Her-
ald, Sunday, 3 March 2002: 022. 
Work in Progress: Problems in Fed-
eral Wealth Transfer Taxation, 5th 
ed. Foundation Press. 
Presentations: "Controlling 'Bad' 
Tax Lawyers: The Wisdom of 
Anti-Abuse Rules, " at Harvard 
Law School in March. 
Activities: Chair of the Faculty Ap-
pointments Committee and a 
member of the Alumni Council at 
BC Law. 
Other: Quoted in USA Today and 
other Associated Press affiliates, 
regarding the charitable law issues 
surrounding the sale of the Red 
Sox, in January. Quoted in the San 
Francisco Chronicle, regarding the 
impact of a recent tax court deci-
sion on the use of family-limited 
partnerships as an estate-planning 
device. 
JOAN A. SHEAR 
Legal Reference Librarian 
Recent Publications: "Stuck in 
the Bargain Basement." AALL 
Spectrum 6: no. 2 (October 
2001): 34, 36. (Electronic 
version available at http:// 
www.aallnet.org/committee/pr/ 
Articles/Oct2001.htm). With 
Kelly Browne. "Which Legal 
Research Text Is Right for 
You?" Perspectives: Teaching 
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Legal Research and Writing 10: 
no. 1 (Fall 2001): 23-29. (Elec-
tronic versIOn available at 
http://www.westgroup.com/pdf/ 
perspeclfa1l20018.pdf). "That 's 
Not Funny: Tiffany's Moon Riv-
er, and Memory in Legal Re-
search Education." RIPS Law 
Librarian 24: no. 2 (Winter 
2002): 2-3. 
Appointments: Appointed ex-offi-
cio to the centennial planning task 
force of the American Association 
of Law Libraries, February-No-
vember 2002. 
Other: Quoted in an article enti-
tled "Adult Learning: An Oxy-
moron?" by Kelly Browne, pub-
lished in the November 2001 issue 
of AALL Spectrum. 
FRANCINE T. SHERMAN 
Adjunct Clinical Professor and 
Juvenile Rights Advocacy 
Project Director 
Recent Publications: "Juvenile 
Court System Must Address Gen-
der-Specific Needs." Boston Her-
ald, Sunday, 17 February 2002: 
026. 
Work in Progress: Girls and Juve-
nile Detention, a forthcoming vol-
ume in the Pathways to Juvenile 
Detention Reform series pu b-
lished by the Annie E. Casey 
Foundation. 
Presentations: "Cha llenges," as 
the keynote speaker at "Girls 
Talk II: Choices, Challenges, 
and Change," sponsored by the 
Philadelphia Department of Hu-
man Services Division of Juve-
nile Justice, Philadelphia, Penn-
sylvania, in December. "Schools 
Not Jails," a panel at Harvard 
School of Education in March. 
"Girls in Detention: Challenges 
and Solutions," as moderator at 
the Second Nationa l Training 
Conference on Juvenile Deten-
tion Reform, sponsored by the 
Annie E. Casey Foundation, 
Portland, Oregon, in January. 
"Investing in the Future: Con-
fronting the Increase in Delin-
quency among Girls and Its Im-
pact throughout the Justice Sys-
tem," at the Division Four Bi-
ennial Conference of the Na-
tional Association of Women 
Judges, Alexandria, Virginia, in 
April. 
Activities: Launched the Arts and 
Entrepreneurship Project for girls 
in the Massachusetts justice sys-
tem as a new initiative of the Ju-
venile Rights Advocacy Project. 
Other: Received grants from the 
Butler Family Fund and the 
Woodcock Foundation in sup-
port of the Juvenile Rights Ad-
vocacy Project. Appeared on the 
WCVB television news magazine 
Chronicle, regarding prevention 
programs for at-risk girls. Fea-
tured guest on Baltimore's WOLB 
radio talk show "Justice for 
Youth," sponsored by the Mary-
land Juvenile Justice Coalition, in 
March. Quoted on the topic of 
girls in the justice system in nu-
merous publications, including 
Massachusetts State House 
News, Scholastic Update, Gan-
nett News Service, Marie Claire 
magazine, and The Associated 
Press. 
AVIAM SOIFER 
Professor 
Recent Publications: "Descent." 
Florida State University Law Re-
view 29 (Fall 2001): 269-276. "]. 
Willard Hurst." In International 
Encyclopedia of the Social and Be-
havioral Sciences, vol. 10, ed. Neil 
]. Smelser and Paul B. Baltes, 
7086-7088. Amsterdam: Elsevier, 
2001. 
Work in Progress: "Pouring Old 
Lines into New Battles over the 
Federal Judicial Role: Taking 
Judge Newman Seriously." New 
York Law School Law Review 46 
(forthcoming 2002) Uudge Jon O. 
Newman: A Symposium Cele-
brating His Thirty Years on the 
Bench). "Essences, Better Angels, 
and the ADA: Accommodating 
the Public Interest. " William and 
Mary Law Review 44 (forthcom-
ing 2002) (Symposium on Dis-
ability Law). "Courting Anar-
chy." Boston University Law Re-
view 82 (forthcoming 2002) 
(Symposium on Federal Courts 
and Bush v. Gore). "Our Welfare: 
Doing Good and Being Happy." 
Journal of Gender, Social Policy 
and the Law 8 (forthcoming 
2001). 
Presentations: "Bush v. Gore 
and Federal Co urts, " at the an-
nual meeting of the Association 
of American Law Schools, New 
Orleans, Louisiana, in January. 
"Judge Jon O. Newman and the 
Independent Role of the Feder-
al Judge," at New York Law 
School, New York City, in Jan-
uary. "Civil Liberties, Patrio-
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tism, and War: Haven't We Been 
Here Before?" at the Liberal 
Arts Forum at Rhode Island 
School of Design, Providence, 
Rhode Island, in January. 
"Teaching Values in a Public 
Law School," at a faculty work-
shop at Arizona State Universi-
ty College of Law, Tempe, Ari-
zona, in February. "The Fickle 
Finger of Fiat," as scholar-in-
residence at the University of 
Connecticut School of Law, 
Hartford, Connecticut, in Feb-
ruary. "Judges and the Human-
ities," at the annual conference 
of the Association for the Study 
of Law, Humanities, and Cul-
ture (ASLHC) at the University 
of Pennsylvania, Philadelphia, 
Pennsylvania, in March. 
Activities: Chair and commenta-
tor at a panel entitled "Assessing 
a Sea of Pluralisms," at the annu-
al meeting of the American Soci-
ety for Legal History, Chicago, 
Illinois, in November. Chair and 
commentator of two sessions at 
the ASLHC meeting at the Uni-
versity of Pennsylvania in March. 
Faculty adviser and speaker at the 
annual Robert Cover Memorial 
Public Interest Conference in 
March. 
Other: Guest speaker at a class on 
disability law at Boston Universi-
ty School of Law in April. 
MARK SPIEGEL 
Professor 
Recent Publications: "The Story of 
Mr. G.: Reflections on the Ques-
tionably Competent Client." 
Fordham Law Review 69 (De-
cember 2000) (Symposium: Case 
Studies in Legal Ethics): 
1179-1203. 
SUSAN SULLIVAN 
Public Services Librarian 
Appointments: Elected education 
director of the Law Librarians of 
New England (LLNE). Continues 
as chair of the LLNE Scholarships 
Committee. 
JUDITH B. TRACY 
Associate Professor of Legal 
Reasoning, Research, and Writing 
Activities: Participated in a meeting 
of the New England Legal Writing 
Consortium, hosted by Northeast-
ern University School of Law in 
Boston, in March. With depart-
ment colleagues, developed origi-
nal materials for and hosted the 
winter meeting of the consortium 
at Boston College in December. 
PAUL R. TREMBLAY 
Clinical Professor 
Work in Progress: "Shared Norms, 
Bad Lawyers, and the Virtues of 
Casuistry," University of San 
Francisco Law Review (forthcom-
ing 2002) (Symposium: Teaching 
Values in Law School). "Inter-
viewing and Counseling across 
Cultures: Heuristics and Biases." 
Clinical Law Review (forthcoming 
2002). 
Presentations: "The Ethics of Un-
bundled Legal Services," at the 
annual meeting of the Associa-
tion of American Law Schools, 
New Orleans, Louisiana, in 
January. 
CATHERINE P. WELLS 
Professor 
Recent Publications: "A Prag-
matic Approach to Improving 
Tort Law." Vanderbilt Law Re-
view 54 (April 2001): 1447-
1465. "Reilly's Presence on Field 
of Sox Sale Dubious at Best." 
Boston Herald, Sunday, 27 Jan-
uary 2002: A43 . 
ALFRED C. YEN 
Professor 
Work in Progress: "Third-Party 
Responsibility in Copyright and 
Gun Control." "A Theoretical Ex-
planation of the Professor Excep-
tion to the Work Made for Hire 
Doctrine in Copyright." 
Presentations: "Teaching Fair 
Use with Technology and Popu-
lar Culture" and "How the 
DMCA Might Be Improved by 
Studying Gun Control," at the 
annual meeting of the Associa-
tion of American Law Schools, 
New Orleans, Louisiana, in Jan-
uary. "The Responsibility of 
Technology Providers for Use 
Copyright Infringement," at the 
conference titled "Information 
Technology and Legal Regula-
tion: Promise and Pitfalls," at the 
Carnegie Mellon University H.]. 
Heinz School of Public Policy 
and Management, Pittsburgh, 
Pennsylvania, in February. 
"Connections between Cyber-
space and Feudalism," at the In-
tellectual Property Law Speaker 
Series at Boston University 
School of Law in April. 
[ E S Q UIRE ] 
The Tax Man 
NEW REVENUE CHIEF 
TAKES AIM AT INEFFICIENCIES Alan LeBovidge '67, the new commissioner of the Massachu-
setts Department of Revenue 
(DOR), is as frustrated as any 
taxpayer by the state's wacky and out-
dated practices. "Who would come up 
with seven tax rates for capital gains?" 
he asks, referring to the state income tax 
form. Any taxpayer who expects to owe 
$200 in state taxes at the end of the year 
is still required to pay estimated taxes. 
Raising the $200 threshold to $400 and 
simplifying the capital gains tax code are 
two changes LeBovidge would like to 
make during his tenure in state government. 
After thirty-two years at Coopers & 
Lybrand, now PricewaterhouseCoopers, 
LeBovidge retired three years ago as part-
ner and vice chairman of US tax opera-
tions. In retirement, LeBovidge tutored 
LEBOVIDGE IS enjoying the 
job so much he'd like to stay 
on- if the governor elected 
in November wants him. 
boys in Lawrence schools and devoted 
himself to other nonprofit work. Late last 
year, he was asked by Acting Governor 
Jane Swift to fill the post vacated when the 
previous commissioner became head of the 
Massachusetts Water Resources Authority. 
LeBovidge says he left retirement for the 
opportunity to work for a nonprofit opera-
tion and is enjoying the job so much he'd 
like to stay on-if the governor elected in 
November wants him. 
The high quality of the DOR staff has 
been a pleasant surprise, though LeBovidge 
admits chafing at civil service and union 
rules. "In any organization, you have a few 
bad apples. It's just harder to get rid of the 
bad apples here," he says. The bureaucracy 
also makes it difficult to react quickly to 
the state's deteriorating finances. At a pri-
ALUMNI NEWS & CLASS NOTES 
vate firm, layoffs would quickly follow a 
precipitous drop in revenues such as the 
state has experienced, he says. 
Once the budget crisis passes, he'd like 
to improve the department's reputation so 
taxpayers feel it is working for everyone in 
an equitable manner. " Right now," 
LeBovidge says, "we're the kind of agency 
everyone loves to hate. " 
-Jan Gardner 
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Reaching the Top 
ALUMNA NAMED 
US ATIORNEY IN LA 
L os Angeles Superior Court Judge Debra W Yang '85 was unanimously 
confirmed by the US Senate in April as 
the top federal prosecutor in Southern Cali-
fornia. She is the first Asian American to hold 
the post, which is the largest federal prosecu-
tor's office outside of Washington, DC. 
"I think it's an exciting and phenomenal 
opportunity that I've been given, and I'm 
very honored to have been selected by the 
President [George W Bush]," Yang says. 
She says she will develop her priorities for 
the new post after she meets with supervi-
sors in the US Attorney's office and the 
directors of federal agencies. She expects 
preventing and eradicating terrorism will 
be important parts of the job. 
"While I never saw myself as someone 
who was breaking through the glass [ceil-
Funding Public 
Interest 
GRANTS STRETCHED THINNER 
AS MORE APPLY 
The Law School's commitment to loan repayment assistance for grad-
uates pursuing public interest 
careers continues to grow. Through the 
William F. Willier Loan Repayment Assis-
tance Program, the scholarship committee 
awarded more than $100,000, an increase 
of $11,000 over the previous year. 
However, the number of applicants also 
continues to increase, which means that 
grant amounts per person are shrinking. 
Twenty-seven BC Law graduates-twelve 
of them renewals and fifteen of them new 
applicants-received Willier Awards for 
the 2002 calendar year, up from twenty-
one in 2001. Awards ranged from $1,500 
to $6,000 with a median of $4,000. 
"A large number of our students are 
drawn to the notion of working in service to 
others, but many are discouraged from 
doing so because of concern about paying 
off substantial law school debt with the low 
salaries common in the public interest sec-
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[ESQ U IRE] 
ingj, I'm happy to be the first one breaking 
through it," she says. 
Yang, who has been active in the Asian 
American community for twenty years, says, 
"It's always important for any minority to 
be there, to be at the table, to participate. " 
Yang has also long been involved in Repub-
lican Party affairs. Bush chose her to succeed 
former US Attorney Alejandro N. May-
orkas, a Democrat, who resigned last year. 
Yang is thrilled to be returning to a lead-
ership role in the office where she worked 
as a prosecutor, beginning in 1990. "I real-
ly liked the intellectual challenge," she says. 
"That office attracts the best and the 
brightest in the legal profession. " 
A California Superior Court judge since 
2000, Yang has carried a calendar of close 
to 600 cases, which has taught her to assess 
a case quickly and decide how to proceed. 
That skill, she says, will serve her well as 
US Attorney in a 245-lawyer office that 
prosecutes federal crimes in seven counties 
with a population of 15 million. 
-Jan Gardner 
tor," says Dean John Garvey. "Our loan 
repayment assistance program is one of the 
ways we try to reinforce our commitment to 
encouraging students to consider public 
interest work. We want to assist many more 
of our alumni than we are able to now. Only 
the limits of our assets stand in the way." 
Income from the Willier trust, along 
with gifts from alumni and others, provides 
funding for the awards. Dean Garvey notes 
that loan repayment assistance is an excel-
lent gift opportunity for alumni to consider 
as they plan their philanthropy. Helping 
BC Law ease the debt burden of alumni in 
public interest positions is an affirmation of 
the school's belief in the humanity of the 
law. Anyone wishing to make such a con-
tribution should contact the Law School's 
Development Office. 
In order to be considered for loan repay-
ment assistance, applicants must have grad-
uated from the Law School within the last 
five years and be employed full time in a 
public interest job earning $47,500 or less. 
Part-time employment, however, is consid-
ered on a prorated basis if funds allow. Par-
ticipants are eligible to remain in the Willier 
program until their income in public sector 
employment exceeds $55,000. Applications 
are accepted beginning in October each 
year with a filing deadline of December 1. 
Black Alumni Vote 
DESMOND ELECTED PRESIDENT 
& its meeting in April, the Black Alumni Network elected new offi-
ers for the 2002-2003 year and 
named delegates as regional representatives. 
The new president is Kenneth V. 
Desmond Jr. '90. Dawna Mcintyre '91 is 
the first vice president. The Hon. R. Mal-
colm Graham '74 fills the second vice 
president's post. Ronald Gonzalez '91 
will serve as clerk, and Professor Ruth-
Arlene W. Howe '74, as treasurer. 
Regional representatives are: Eve-
lynne Swagerty '84 (Northeast); Robert 
Harrison '01 and Monique McNeil '01 
(Greater NYINJ); Phinorice Boldin '85 
and Kenneth Whitted '89 (mid-Atlantic); 
H. Lamar Willis '99 (South); Michele 
Camers Goodwin '95 (Midwest); Andrea 
Ford-Roberts '78 and Pamela L. Wash-
ington '78 (West). 
To receive information and an applica-
tion, please send your name and address to 
the Office of Admissions and Financial 
Aid, Boston College Law School, 885 Cen-
tre Street, Newton, MA 02459 or e-mail to 
bclawadm@bc.edu. Applications may be 
accessed on line at www.bc.edulschoolsl 
law/servicelcareer/publidlra. 
Website Offers Loan 
Assistance Information 
Boston College Student Services has 
updated its student loan website to include 
loan repayment information and federal 
loan consolidation updates. Federal 
Stafford loan interest rates have fallen in 
the past two years and may decline again 
when rates are set July 1. Names and 
addresses for several consolidation agencies 
are available along with tips to follow 
when considering consolidation. Alumni 
may also use the site to update address 
information and to contact the student 
loan office. Here's how to access the 
Boston College Student Loan Office on the 
web. Go to "www.bc.edu," then choose 
"options A-Z." Choose "s" and select 
"Student Loan Office." In the left margin, 
under "Financial Services," select "Student 
Loan" to see the directory of listings. 
Best Friends 
DEAN'S COUNCIL DINNER 
HONORS DONORS' GENEROSITY 
On April twenty-sixth, 120 members of the Dean's Council attended a 
reception and dinner hosted by 
Dean John Garvey and the Board of Over-
seers. The annual event, held at the Boston 
Harbor Hotel, recognized those who have 
contributed significantly to the growth of 
BCLaw. 
Richard Campbell '74, chair of the 
Board of Overseers, welcomed everyone to 
the dinner and thanked Kevin Callanan '67 
and Richard Gelb '73, co-chairs of the 
Leadership Gifts Committee, for their dedi-
cated efforts throughout the year. 
Garvey introduced two law students 
who spoke of how BC Law is helping them 
to learn the craft of lawyering while 
encouraging them to develop an under-
standing of human values. They expressed 
their appreciation for numerous opportuni-
ties to interact with the public interest sec-
tor while at the Law School, adding that 
those chances bolstered not only their theo-
retical foundation, but also their emotional 
involvement. 
[ESQUIRE] 
... (I-r) Marilyn Colman, Eileen Perini, David Perini '62, Richard Colman '62, and Director of 
Institutional Advancement AI Blum were among the 120 dinner guests. 
~ (I-r) Dr. James Mcintyre and Michael Jones '76 
found a quiet corner to converse. 
In his remarks, Boston College President 
William Leahy touted the Law School as a 
beacon of excellence where bright students 
become talented attorneys with a moral 
conscience. 
The evening celebrated those who have 
helped BC Law rise to its present level of 
excellence, and those with the potential to 
lead it in the future. 
-Tiffany Winslow 
Association Proposes Bylaw Changes hand, support and encouragement of pro bono work is at the core of the school's 
spirit, and facilitating better communica-
tion among alumni is important to the 
community's growth. 
VOTE TO BE HELD IN SEPTEMBER 
I n September, alumni will be asked to vote on a number of changes designed 
to make the Boston College Law School 
Alumni Association more efficient and 
effective. 
The most significant proposed change 
is eliminating the requirement that the 
nominating committee offer up six more 
candidates than there are seats on the gov-
erning council. According to Daniel C. 
Crane '75, chairman of the bylaw commit-
tee, the requirement puts nominating com-
mittee members in the awkward position 
of offering to nominate a colleague for a 
seat on the council, then telling the col-
league he or she must face a contested elec-
tion. Any member interested in serving on 
the council will still be eligible to file a 
petition to run without being nominated 
by the nominating committee. 
Other proposed changes would: 
• Establish a president and president-
elect system to ensure a smoother transi-
tion period from one administration to the 
next. Instead of having three vice presi-
dents and a president, the change calls for 
two vice presidents, a president, and a pres-
ident-elect who would assume the presi-
dency the following term. 
• Eliminate the admissions assistance 
and alumni activities standing committees 
and add a pro bono and a communication 
and technology committee. The associa-
tion will continue to play a role in the 
areas where standing committees have 
been eliminated. However, based on recent 
experience, the committees were not 
warranted, Crane says. On the other 
• Allow delivery of notice and meeting 
materials to be made via email, posting to a 
website, and other electronic means. 
• Add two third-year law students to the 
council. This will strengthen the alumni 
association's ties to students, Crane says. 
To review a complete draft of the pro-
posed changes, go to http://www. 
bc.edulschools/law/alumnil. The vote on 
the bylaws will be held at the alumni asso-
ciation's meeting September 10 at 6 p.m. in 
Barat House, 885 Centre Street, Newton. 
All members of the association in atten-
dance will be eligible to vote. To offer your 
input on the proposals, request a copy, or 
obtain further information, contact Direc-
tor of Alumni Relations Linda Glennon at 
linda.glennon@bc.edu. 
-Jan Gardner 
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The Contenders 
CLEAN ELECTIONS LAW 
ADDS INTEREST 
Five BC Law alumni are running for office in Massachusetts, Maine, and 
California; three are gubernatorial 
hopefuls; and two are among the Bay 
State's first Clean Election candidates. 
Warren Tolman '86 is the only guberna-
torial candidate in Massachusetts running 
as a Clean Elections candidate. He has 
received about $580,000 in public funds 
for his campaign and expects to get more. 
However, Tolman points out, the Clean 
Elections Law is only a means to the end of 
better government. His top priorities are 
reducing healthcare costs and improving 
the educational system and economy. Tol-
man, who will face four challengers in the 
Democratic primary next fall, was a state 
representative and state senator for two 
terms each and an unsuccessful candidate 
for lieutenant governor in 1998. 
The Clean Elections Law, approved by 
Massachusetts voters in 1998, allows can-
didates for state office to receive public 
money for their campaigns if they abide by 
strict spending and fundraising limits. The 
state legislature has balked at funding the 
law, but both the local BC Law candidates 
say they expect to receive public financing 
because the Massachusetts Supreme Judi-
cial Court has ruled that state property can 
be sold to fund it. 
In his run for Massachusetts representa-
tive in a district west of Boston, James 
Reunion 2002 
DATE SET IN SEPTEMBER 
Save the date. BC Law School alumni from classes ending in 2 and 7 are 
invited to Reunion 2002 September 
20- 22. The weekend will kick-off with a 
surprise activity being planned by the 
Alumni Council and its president, Joanne 
Locke '87. Saturday evening, individual 
class dinners will be at 6 p.m. at the Sea-
port Hotel at the World Trade Center in 
Boston, where hotel rooms have been 
reserved. For reservations, call the hotel at 
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[ESQU IRE] 
William E. Simon Jr. greets voters as he campaigns 
for governor in California. 
Eldridge '00 also faces four challengers in 
the fall Democratic primary. He says his 
status as a Clean Elections candidate makes 
volunteers crucial to his success. Eldridge 
has worked as an affordable housing 
lawyer and said his main goal, if elected, 
will be preserving the local aid that funds 
public schools, public safety, and social ser-
vices. He is also a proponent of controlled 
development. 
RUNNING THE REGULAR WAY 
William E. Simon Jr. '82, a political novice, 
is hoping to become California's next 
Republican governor. He defeated Califor-
nia Secretary of State Bill Jones and former 
800-732-7678. The weekend will conclude 
with brunch on Sunday. 
A reunion committee has been formed 
to encourage attendance. Co-chaired by 
James F. Kavanaugh Jr. '77 and the Hon-
orable Elizabeth M. Fahey '77, it includes 
members of each class involved in the 
reunion. The new committee hopes to 
increase attendance by reminding alumni 
of Boston's myriad tourist attractions 
and by adding multiple activities to the 
schedule. Locke has created a bulletin 
board and listserve to allow classmates to 
reconnect with one another before they 
arrive. To post to the bulletin board or 
to join the listserve, email Locke at 
Los Angeles Mayor Richard Riordan for 
the Republican nomination in March and 
will face Democratic Governor Gray Davis 
in November. The son of former US Trea-
sury Secretary William E. Simon Sr., he was 
a federal prosecutor under then-US Attor-
ney Rudolph Giuliani in New York. He has 
spent fourteen years at the helm of the fam-
ily's investment firm, William E. Simon & 
Sons, with offices in Morristown, New Jer-
sey, and Los Angeles. Simon is vice chair-
man of Catholic Charities, the largest pri-
vate network of social service organiza-
tions in the nation. 
Running as an Independent, David T. 
Flanagan '73 has set his sights on the gov-
ernorship of Maine after a long career in 
the public sector. In his years as an assistant 
attorney general, he worked on environ-
mental issues and, after a period as a pri-
vate litigator, returned to government as 
legal counsel to Governor Joseph E. Bren-
nan. Later, as president and CEO of Cen-
tral Maine Power, he led a resurgence of the 
struggling power company. 
James Segel '72, a former state represen-
tative in Massachusetts, will face three chal-
lengers in the Democratic primary for state 
treasurer in September. Segel headed the 
Massachusetts Municipal Association dur-
ing the early years of Proposition 2 112, a 
law that limits increases in property taxes. 
"I've been an advocate for cities and towns 
and I will continue to be," says Segel. In 
addition to controlling $28 billion in state 
pension funds, the state treasurer's office 
oversees the lottery, which contributes 
almost $1 billion a year in local aid. 
-Jan Gardner 
jlocke@moquindaley.com. 
If you have questions or would like to 
volunteer for your class's membership com-
mittee, call Linda Glennon, director of 
alumni relations, at 617-552-3935 or email 
linda.glennon@bc.edu. 
Correction 
In the Report on Giving 2000-2001 
(BC Law Magazine, Fall 2001), the 
number 4 was erroneously omitted 
following John Kavanagh III's name. 
The number indicates the consecutive 
years he has contributed to the Law 
School Fund. 
Benchmarks 
SUPREME COURT INDUCTS 35 
Thirty-five BC Law alumni were inducted to the US Supreme Court 
Bar in Washington, DC, at the 
swearing-in ceremony in April. Justice 
Anthony Kennedy presided. 
Inductees came from fourteen states to 
take part in a weekend of events, beginning 
with the play Capitol Steps on Saturday 
evening. Professor Daniel R. Coquillette 
hosted a welcoming reception the next day, 
which was followed by a sightseeing tour 
of the city. After Monday'S swearing-in cer-
emony, Senator John F. Kerry '76 spon-
sored a luncheon on Capitol Hill, where 
former deans Robert F. Drinan and Coquil-
lette addressed alumni. 
This is the fifteenth consecutive year 
that the Law School has sponsored the 
admissions ceremony. All qualified BC Law 
alumni are eligible. Next year's date is April 
7. For more information, contact Director 
of Alumni Relations Linda Glennon at 
617-552-3935 or linda.glennon@bc.edu. 
Plain Talk 
CANTOR PENS COURTROOM GUIDE 
Benjamin Cantor '37 has written the Courtroom Guide for Non-Lawyers 
to demystify legal procedures for 
witnesses, clients, and jurors. 
Cantor was inspired to write the guide 
after his daughter told him that serving on 
a jury would have been more rewarding if 
she were better informed about trials. 
The slim volume (Xlibris, 2001), which 
includes a glossary of 488 legal terms and 
eighty-one suggestions for being a good 
witness, has won praise. In a letter to Can-
tor, retired Middlesex Superior Court 
Judge Hiller Zobel wrote, "I think lawyers 
ought to give a copy to clients so that the 
clients can begin to understand what will 
happen if the case actually goes to trial." 
Professor Mark S. Brodin said he admires 
Cantor's interest in educating laypeople 
and getting young lawyers up to speed on 
the use of expert witnesses. The book is 
available online at http://www.xlibris.com. 
-Jan Gardner 
[E S Q U IR E ] 
Dean John Garvey (I) and BC President William P. Leahy were among the 400 people honoring 
Law Day awardees (I-r) Jim Marcellino, Faye Rachlin, John Herlihy, and Rep. Robert Scott. At 
right are Law Day Committee co-chairs Maureen Curran and William McCormack. 
Taking Their Bows 
LAW DAY HONORS FOUR 
WHO'VE MADE A DIFFERENCE 
Four members of the Law School community received awards May 8 
at the annual Law Day celebration at 
the Seaport Hotel in Boston. 
The Boston College Alumni Association 
presented the St. Thomas More Award to 
Rep. Robert C. Scott '73. Scott served in 
the Virginia House of Delegates 
and State Senate before becom-
ing the second African Ameri-
can from Virginia to be elected 
to the US House of Representa-
tives, in 1992. Congressman 
Scott's commitment to public 
service earned him the award. 
actions and in helping homeless families 
navigate the welfare system. Previously, 
Rachlin practiced in the housing and home-
lessness unit of Western Massachusetts 
Legal Services for more than fifteen years. 
The association also honored John J. c. 
Herlihy '49 with the Daniel G. Holland 
Lifetime Achievement Award. Herlihy 
served on the board of directors of the 
Alumni Association from 1991 to 1995 
and has been on the executive committee of 
the Boston Inn of Courts since 1988. A few 
of his other accomplishments include being 
(, 
James J. Marcellino '68 was 
honored with the William J. 
Kenealy, S.J., Alumnus of the 
Year Award for his active partici-
pation in the alumni association, 
including serving as president 
from 1995 to 1997. He was also 
a moving force behind the estab-
lishment of BC Law Magazine. 
Gathered for a group portrait are (I-r) Robert Muse, Mary 
Beatty Muse, Mary Herlihy, John Herlihy, Father James 
Woods, and Dan Holland. 
The Honorable David S. Nelson Public 
Interest Law Award was presented to Faye 
B. Rachlin '85 for her significant contribu-
tions to the public sector. Rachlin special-
izes in defending tenants facing eviction 
named a fellow of the American College of 
Trial Lawyers and the 1999 Civil Trial 
Lawyer of the Year by the Middlesex Bar 
Association. 
-Stefanie Foster 
SPRING/SUMMER 2002 I Be LAW MAGAZ INE 39 
40 Be LAW MAGAZ INE I SPR ING/SUMMER 2002 
We gladly publish alumni news 
and photos. Send submissions to 
BC Law Magazine, 885 Centre 
St., Newton, MA 02459-1163, 
or email to sandervi@bc.edu. 
1950s 
Gilbert Wells '58 is director of 
the IRS volunteer group at the 
US Embassy in Lisbon, Portugal. 
Jerry Fitzgerald English '63 was 
appointed to the Board of Visi-
tors of New Jersey Institute of 
Technology's College of Science 
and Liberal Arts in Newark, 
New Jersey. A partner of Coop-
er, Rose & English LLP in Sum-
mit, New Jersey, she concen-
trates in environmental law. She 
is a member of the Harvard Law 
School Alumni Leadership 
Council, and serves as a member 
of the Committee on Chemical 
Events of the National Academy 
of Sciences in Washington, DC. 
Wilson D. Rogers Jr. '66, as gen-
eral counsel to the Archbishop of 
Boston, having been appointed 
to that position in 1984 by His 
Eminence Bernard Cardinal 
Law, plays a key role in the crim-
inal molestation trials facing the 
archdiocese. He is a partner of 
Rogers Law Firm, P.c., in 
Boston, which provides compre-
hensive legal services to the Ro-
man Catholic Archdiocese of 
Boston and its related entities. 
Kevin B. Callanan '67 received 
the Reverend Fran-
cis J. Nicholas, S.J. 
Award at the BC 
Law Alumni Dis-
tinguished Volun-
teer Tribute Dinner 
in April, for his work on the Law 
School Leadership Gifts Com-
mittee of the Law School Fund. 
[ESQUIRE] 
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1970s 
Hon. James J. Brown '71 pre-
sented "Judgment Enforcement 
and Tracing Assets," as keynote 
speaker at the annual conference 
of the California Association of 
Judgment Professionals in Sacra-
mento, California, in May. His 
books Judgment Enforcement 
and Scientific Evidence and Ex-
perts Handbook are available 
online under Loislaw's Treatise 
Evidence Library. 
Calum B. Anderson '76 co-au-
thored an article entitled "De-
bunking the Arson Triangle" 
published in For the Defense. He 
is a principal at Danaher, Ted-
ford, Lagnese & Neal, P.c., in 
Hartford, Connecticut, and lives 
with his wife, Jan, and two 
daughters in Simsbury, Con-
necticut. 
Hon. Denis P. Cohen '76 was 
sworn in as judge of the Philadel-
phia (Pennsylvania) Court of 
Common Pleas in November. 
Marion K. Littman '76 present-
ed "What's New in New Jersey 
Health Law" at the Pennsylva-
nia Bar Institute's Eighth Annu-
al Health Law Institute in 
Philadelphia, in March. A part-
ner with Norris, McLaughlin & 
Marcus in Somerville, New Jer-
sey, she focuses her practice on 
health care issues. 
Joanne E. Mattiace '76 was ap-
pointed to the advisory board of 
the Bureau of National Affairs. 
Formerly legislative counsel and 
registered lobbyist for Sears, 
Roebuck and Co., she now prac-
tices in Washington, DC, and 
Kennebunk, Maine, where she 
serves as vice chair of the Ken-
nebunk Zoning Board of Ap-
peals. She specializes in product 
regulation, product recalls, risk 
assessment, and corporate man-
agement crisis mechanisms. 
JohnJ. Ryan '76 joined the West-
port, Connecticut, 
office of Halloran 
& Sage LLP as 
counsel in the busi-
ness and commer-
cial law group. He 
is serving his fourth term as state 
representative for the 141st Dis-
trict (Darien-Norwalk) of Con-
necticut. 
Jerold L. Zaro '76 was appoint-
ed chairman of the New Jersey 
Highway Authority. He is presi-
dent and managing partner of 
Ansell, Zaro, Grimm & Aaron 
in Ocean, New Jersey. 
Leonard E. Sienko Jr. '77 re-
ceived the first annual Honor-
able Lewis R. Friedman Award 
to the Outstanding and Innova-
tive Lawyer of the Year, present-
ed by the General Practice, Solo, 
and Small Firm Section of the 
New York State Bar Association, 
for his efforts in improving the 
legal system through technolog-
ical advancements. In private 
practice in Hancock, New York, 
he focuses on education law, 
public sector collective bargain-
ing, administrative litigation, 
and family law. 
Douglas L. Patch '78 joined Orr 
& Reno in Con-
cord, New Hamp-
shire, as a director, 
shareholder, and 
member of the 
health, insurance, 
and regulated industries practice 
group. He previously served as 
chairman of the New Hampshire 
Public Utilities Commission. He 
and his wife, Donna, have three 
children and live in Bow, New 
Hampshire. 
Frederic L. Klein '79, assistant 
general counsel for Northeast 
Utilities in Hartford, Connecti-
cut, was elected to a three-year 
term to the board of directors of 
the Connecticut Better Business 
Bureau. He lives in Glastonbury, 
Connecticut, with his wife and 
two children. 
1980s 
Steven D. Goldberg '80 is man-
aging director of tax at Geller & 
Company, a finance and ac-
counting outsourcing provider 
in New York City. Before join-
ing the company, he was a prin-
cipal in the New York City firm 
of KPMG LLP. 
Have something to say? 
Click your mouse on 
www.bc.edu/schools/law/ 
alumni/contact! 
Mark C. Perlberg '81 was named 
executive vice president and 
chief operating officer of PRG-
Schultz International, a recovery 
audit firm in Atlanta, Georgia. 
Evelynne L. Swagerty '84 was a 
member of the panel "Women in 
the Law: Opportunities and Op-
tions," hosted by the Women's 
Bar Association Law Student 
Board, at Suffolk University Law 
School in Boston. 
Hon. Diana L. Warrington '84 is 
retired as district judge of the 
First Circuit Family Court in 
Honolulu, Hawaii. 
Ann F. Pauly '85 joined the 
Boston law firm Griesinger, 
Walsh & Maffei LLP as of coun-
sel. She practices commercial, se-
curities, intellectual property, 
and employment law. 
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CITATIONS 
ALUMNI IN THE NEWS 
Alan L. LeBovidge '67, 
appointed commissioner of 
the Massachusetts Department 
of Revenue by Acting Gover-
nor Jane Swift. 
George P. Field '78 and law 
partner won a $1 million set-
tlement in total disability suit 
for a Massach usetts doctor. 
Phillip T. Mclaughlin '74, New 
Hampshire attorney general, 
and Robert A. Muh '83, Grafton 
County (New Hampshire) 
Superior Court clerk, involved 
in the now-closed Zantop 
double murder case. 
John J. McHale Jr. '75, named 
Major League Baseball's execu-
tive vice president of adminis-
tration. 
Wilbur P. Edwards Jr. '84, con-
firmed as associate justice of the 
Southeastern Division of the 
Massachusetts Housing Court. 
Andrew L. S. Leong '85 
received the 2001 Community 
Service Award from the Asian 
American Lawyers Association 
of Massachusetts. 
Hon. Susan Maze-Rothstein 
'85 and Rebecca M. Young '01, 
honored by the Jewish Women's 
Archives and Hadassah Boston, 
at the 2002 "Women Who 
Dared" celebration, for social 
action and advocacy. 
Josephine McNeil '87, recipient 
of the 2002 Robert Swett 
Excellence in Housing Award 
from the Newton (Massachu-
setts) Planning Department, 
and honoree in the Newton 
Women's Commission's" A Cel-
ebration of Newton Women, " 
for her work in affordable 
housing development. 
Laurie Hauber '97 heads Eco-
nomic Justice Project providing 
pro bono business services to 
low-income entrepreneurs in 
disadvantaged Massachusetts 
communities. 
[ESQUIRE] 
Tom Broadwater '86 has been 
named by Microsoft Corpora-
tion as general manager of the 
mid-Atlantic district. He came to 
Microsoft from TechTrend 
Group in Virginia, where he was 
a limited partner in the consult-
ing firm's communications and 
technology practice. 
Want to make a donation? 
Give to the Law School at 
www.bc.edu/schools/law/ 
alumni/givingl 
Edward G. McAnaney '86 was 
elected a judge of the District of 
Suffield (Connecticut) Probate 
Court. As a captain in the US 
Naval Reserve, he recently con-
cluded an extended period of ac-
tive duty, during which he served 
at sea as the chief of staff and 
acting commander of the George 
Washington Carrier Battle 
Group, comprised of ten ships 
and submarines and seventy 
aircraft. 
Colin A. Coleman '87 was elect-
ed president of the board of the 
Needham (Massachusetts) Com-
munity Council. As president of 
Coleman & Associates, P.c., he 
practices business law and estate 
planning. He and his wife, Mary 
Elizabeth, and their two children 
live in Needham, Massachusetts. 
Xiomara Corral '87 is director 
of state government relations at 
Fidelity Investments in Boston. 
Frank A. Flynn '87 published 
"Terminating Commercial Ten-
ancies" in Residential and Com-
mercial Landlord-Tenant Prac-
tice in Massachusetts. He is man-
aging partner of Downing & 
Flynn in Boston. 
Pamela J. Mills '87 received a 
Black Achievers Award from 
Black Opinion magazine for 
outstanding contributions on 
the job and in the community. 
She is executive director of pol-
icy and programs at Allegheny 
Energy in Hagerstown, Mary-
land. She is active in Big Broth-
ers Big Sisters, and is a member 
of Women in Governmental Re-
lations and the Washington Gov-
ernment Relations Group. 
Anthony D. Grande '88 is a part-
ner and the director of litigation 
in the New York City office of 
Morgan, Melhuish, Monaghan, 
Arvidson, Abrutyn & Lisowski. 
He specializes in New York la-
bor law, construction law, insur-
ance defense, professionalliabil-
ity, and legal malpractice. He 
lives with his wife, Claudine, and 
their son in Ocean, New Jersey. 
Keith A. Gregory '88 is senior 
counsel in the Office of Invest-
ment Company Regulation in 
the Investment Management 
Division of the US Securities 
and Exchange Commission III 
Washington, DC. 
Lori E. Grifa '88 was named 
chief of staff to New Jersey's re-
cently appointed attorney gener-
al. Her previous private practice 
at Wolff & Samson in Roseland, 
New Jersey, was focused on em-
ployment discrimination, sexual 
harassment, and white-collar 
criminal defense. 
I990s 
Jared W. Huffman '90 was elect-
ed president of the Marin Mu-
nicipal Water District Board of 
Directors in Corte Madera, Cal-
ifornia, for 2002. A long-time 
advocate for water conservation 
and fishery restoration, he is an 
attorney and project manager 
for the Natural Resources De-
fense Council. 
Want to see what's new 
on campus? Take a virtual 
tour by clicking on 
www.bc.edu/schools/law/ 
aboutlcampuslifel 
Raul E. Martinez '90 was elect-
ed partner of Chamberlain, D' A-
manda, Oppenheimer & Green-
field LLP in Rochester, New 
York. He is a trial attorney and 
concentrates his practice in 
product liability and personal in-
jury law. His wife, Heidi Schenk 
Martinez '90, joined the mar-
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keting, antitrust, trademark, and 
litigation group in the legal de-
partment of Eastman Kodak in 
Rochester, New York. She previ-
ously worked as an attorney in 
the University of Rochester's Of-
fice of Counsel to the Medical 
Center. They live with their two 
children in Fairport, New York. 
ileta A. Sumner '90 was elected 
president of the Bexar County 
Women's Bar Association in San 
Antonio, Texas, becoming the 
group's first African American 
and first public interest president. 
In June, she was honored with the 
2002 J. Chrys Dougherty Legal 
Services Award for her assistance 
to low-income Texans. She and 
her husband also welcomed the 
arrival oftheir second son,Jayson 
Joseph, in March 2001. 
David L. Batty '91 was a mem-
ber of the panel "Proceed with 
Caution: How to Maintain Con-
trol of Your Deposit Account 
Collateral under the Slippery 
Priority Rules of Revised Article 
9," at the University of North 
Carolina School of Law 2002 
Banking Institute in April. He 
co-authored "Deposit Accounts 
under the New World Order," 
published in North Carolina 
Banking Institute Journal. Batty 
is a partner at Kennedy, Coving-
ton, Lobdell & Hickman LLP in 
Charlotte, North Carolina. 
Kelly Wilkins MacHenry '91 mar-
ried Earl MacHenry in Hawaii, in 
January. She is an attorney in the 
litigation department of Electric 
Insurance, a General Electric af-
filiate, in Beverly, Massachusetts. 
She and her husband live in Box-
ford, Massachusetts. 
Peter L. Tester '91 was named a 
partner in the St. Paul, Minneso-
ta, office of Lindquist & Vennum 
PLLP, where he is a member of the 
environmental, land use, and en-
ergy group and the insurance law 
group. He was formerly assistant 
attorney general in the environ-
mental protection and natural re-
sources divisions of the Minneso-
ta Attorney General's Office. 
B. Dane Dudley '92 was elected 
partner of Day, Berry & Howard 
LLP in Hartford, Connecticut. 
His practice is in estate planning 
and related issues. He is a mem-
ber of the executive committees 
of the Estates and Probate Sec-
tion and the Young Lawyers Sec-
tion of the Connecticut Bar As-
sociation. He lives with his fam-
ily in Wethersfield, Connecticut. 
Jordana B. Glasgow '92 is a part-
ner of Boston-based Palmer & 
Dodge LLP. A member of the lit-
igation department, she focuses 
on First Amendment and media 
law, representation of schools and 
colleges, and probate litigation. 
Andrew C. Oatway '92 and 
Catherine Lundregan Oatway 
'93 are the proud parents of 
Clare, born in June 1999, and 
Harry, born in February 2001. 
Joseph J. Centeno '93 was ap-
pointed to the 
council of the Penn-
sylvania Bar Asso-
ciation's Section on 
Labor and Employ-
ment Law, and 
chair of the Employment and La-
bor Relations Young Lawyers 
Subcommittee in the Litigation 
Section of the American Bar As-
sociation. He is an associate with 
Obermayer, Rebmann, Maxwell 
& Hippel LLP in Philadelphia, 
Pennsylvania, and practices labor 
relations and employment law. 
Scott C. Rankin '93 was pro-
moted to head the European of-
fice of the Bond Market Associ-
ation in London, England, from 
his previous position as presi-
dent and associate general coun-
sel in the association's New York 
City office. He is also executive 
director of the European Securi-
tisation Forum. 
Joshua Thayer '93 is a partner 
of Palmer & Dodge LLP in 
Boston, where he is a member of 
the business law department. 
Stephen H. Faberman '94 was 
elected partner of Bingham Dana 
LLP. He is a member of the entre-
preneurial services group and con-
centrates his practice in the gener-
al corporate and securities area . 
Jonathan W. Hugg '94 recently 
won his second Pennsylvania 
[ESQUIRE] 
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Supreme Court victory in the case 
Sphere Drake v. PC W. He married 
Lisa Tysen, a professor at Drexel 
University, in October 1999. 
Thia E. Longhi '96 is a public 
school teacher at Community El-
ementary School in Bronx, New 
York. 
Joyce C. Priveterre '96 joined 
Ohrenstein & Brown LLP in 
New York City as an associate. 
Her areas of practice include in-
surance defense and profession-
alliability. 
Tena Z. Robinson '96 rejoined 
the Boston firm Bromberg & 
Sunstein LLP and continues her 
practice in corporate law. 
20005 
Matthew T. Clark '00, an asso-
ciate in the Philadelphia, Penn-
sylvania, office of Dechert, Price 
& Rhoads, was among a group 
of the firm's attorneys who con-
tributed services to establish the 
Russell Byers Charter School in 
Philadelphia. 
Jack C. Schecter '01 joined 
Bromberg & Sunstein LLP in 
Boston as an associate. He con-
centrates in litigation with a par-
ticular interest in the licensing of 
intellectual property. Prior to 
joining the firm, he worked for 
the Appeals Bureau of the Man-
hattan District Attorney's Office. 
IN MEMORIAM 
Emil Slizewski '43 
Thomas E. O 'Connor '49 
Frances G. Gill '53 
Cornelius J. Scanlon '56 
Barry W. Plunkett '58 
Garrett Spillane Jr. '58 
Hon. Nancy A. Holman '59 
Otis Troupe '70 
John P. Yolk '82 
Karen Swymer Shanahan '99 
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IN MEMORIAM 
A Fiscal Trouper 
ALUMNUS POLICED CITY FINANCES 
When Otis Troupe '70 died last year at age 
fifty-five, the Wash-
ington Post not only ran an 
obituary, it also ran an editorial 
praising the DC native for his 
record as the city'S auditor 
from 1981 to 1994. 
During two terms in office, 
Troupe bedeviled other city 
officials by issuing reports on 
things like shoddy financial 
oversight in the school depart-
ment (he called the department 
"a financial dinosaur"); the 
exorbitant price the city paid 
for a downtown office build-
ing; and what the Post called 
the city's "expensive over-the-
top towing contracts." In an 
unsuccessful run for mayor in 
1994, Troupe took a poke at 
the financial management 
skills of two opponents, 
incumbent Mayor Sharon 
Pratt Kelly and former Mayor 
Marion Barry, saying, "Visions 
don't count when the numbers 
don't add up." 
From 1994 until his death, 
Troupe worked as a financial 
consultant to nonprofits. His 
BC Law classmate Robert 
Cohen remembers Troupe-
one of two African Americans 
in the class of 1970-as an 
"earthy guy with a nice smile" 
who had "no airs" and "just 
kind of fit into the place." 
Troupe "was for social jus-
tice," Cohen says. "I didn't see 
him ending up on Wall Street." 
Troupe's "zeal for the [city 
auditor] job stemmed in large 
measure from his devotion to 
the city," editorialized the Post. 
The Gift of Laughter 
SPILLANE MODERATED WITH HUMOR Garrett Spillane Jr. '58, who died in February 
at age sixty-eight, 
practiced real estate law in his 
hometown of Foxborough, 
Massachusetts, but he made 
his mark as town moderator, 
an office he held from age 
twenty-five until his death. 
Spillane was known for the 
fairness and efficiency with 
which he ran town meetings. 
When controversial issues 
arose-notably the Patriots' 
stadium-building plans-
Spillane "had pressure from 
both sides, but he played it 
down the middle," says his 
son Sean '93. "He never voted 
on issues unless there was a tie 
to break. What he was trying 
to do was let the points of 
view come out." 
Town clerk Marie Crim-
mins told the Boston Globe, 
"I was the envy of all my town 
clerk friends" because Foxbor-
ough's meetings usually lasted 
one night; other towns' meet-
ings could last a week. 
By all accounts, Spillane 
used humor to move the agen-
da along. "You'd leave the 
auditorium laughing like hell," 
longtime school board mem-
ber Vincent Igo told the Globe. 
Spillane met his wife and 
law partner, Frances (Clo-
hessy) Spillane '58, in law 
school. He was working fifty-
hour weeks as a clerk in a 
construction company, and 
"he had to find a person to get 
class notes from," Sean jokes. 
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the defense bar," says public defender McManus. "We've always 
had innocent guys get convicted. I've seen it happen to my clients, 
and it's heart-rending. So it's been good for other people to see that 
it's not just defense lawyers saying the sky is falling. Now there's 
hard evidence that the system makes mistakes, and it makes mis-
takes in the most serious cases." 
This knowledge has helped effect a small but distinct erosion in 
public support for the death penalty, 
which turns mistakes into permanent mis-
takes. "It's very encouraging," says 
McManus, who opposes capital punish-
ment. "Opinion polls have shown a 
majority favoring an end to the death 
penalty if the alternative is a life sen-
tence without the possibility of parole, 
though that may have changed since 
September 11." 
In addition to moving the polling 
numbers on capital punishment, cases 
taken up by the Innocence Project have 
shed light on problems such as police 
misconduct (involved in thirty-eight of 
the project's first seventy successful cas-
es); prosecution misconduct (thirty-four 
cases); ineffective counsel (twenty-three 
cases); false testimony by jailhouse 
informants (sixteen cases); and false 
confessions extracted using psychologi-
cal pressure tactics (fifteen cases). Cer-
tain forensic methods, too-including some being attacked 
under Daubert- have contributed to many of the faulty 
convictions. 
THE EYES DON'T HAVE IT 
In the conviction of innocent people who were later freed by DNA, 
mistaken eyewitness identification has proven to be the biggest 
problem. According to the Innocence Project, inaccurate eyewit-
ness testimony contributed to the original guilty verdicts in sixty-
one of the project's first seventy successful cases-a whopping 87 
percent of them. 
This probably comes as no surprise to psychologists such as 
Elizabeth Loftus of the University of Washington, who, for twen-
ty-five years, has been called as an expert witness in cases where 
eyewitness memories may have been degraded by stress or time, 
or tainted by police investigators. Decades of psychological 
research, described in Loftus's book Eyewitness Testimony, have 
shown, for example, that if a crime involves a weapon, the wit-
nesses' vision tends to focus on the weapon rather than on the 
perpetrator, thus reducing their ability to accurately identify the 
perpetrator; and that in lineups where the true suspect isn't pre-
sent, witnesses, feeling pressure to come up with results, will 
often identify the person in the lineup who most closely resem-
bles the perpetrator. Research has also found that "nonexistent 
objects can be introduced into people's recollections" by asking 
Reverberations from the Innocence 
Project have reached beyond the 
courts and police precincts to the halls 
of government. 
them suggestive questions; that witnesses' identifications of a 
person of a different race are less accurate than their identifica-
tions of a person of their own race; and that the certainty with 
which a witness identifies a suspect in court testimony has no 
correlation with the accuracy of the identification. Still, even 
faced with problems like these, juries put more stock in eyewit-
ness testimony than in almost any other kind of evidence. 
Goodale agrees that eyewitness testi-
mony is extremely fallible. "The defense 
has always been able to make those argu-
ments, to say that [the witness] was under 
stress" during the commission of a crime 
and thus may not remember details accu-
rately. But now defense lawyers can back 
up their argument with a DNA test. 
What is more, says Loftus, the DNA 
exonerations, and the problems they 
revealed with eyewitness testimony, 
spurred the US Department of Justice to 
issue guidelines on handling eyewitnesses 
for the country's police agencies. 
Authored by a committee of defense 
lawyers, prosecutors, police, and psychol-
ogists (including Loftus collaborator 
Gary Wells of Iowa State University), the 
1999 guidelines include such common-
sense advice as asking open-ended ques-
tions ("What did the car look like?" 
instead of "Was the car green?") and 
making sure "fillers" in a lineup somewhat resemble the actual 
suspect. (Wells's section of the Iowa State University website shows 
a photo of an actual lineup where the suspect is African American 
and all the fillers are Latinos!) "Police departments are almost 
going to have to [follow the guidelines] because in court cases, 
defense attorneys are going to bring up the deviations from those 
guidelines," Loftus says. 
Not all jurisdictions-perhaps not even many-have adopted 
the new guidelines. However, some, like the New Jersey State 
Police, have gone beyond merely accepting them to adopting 
advanced techniques like the double-blind, sequential lineup. In 
this lineup, suspect and fillers are shown to the witness one at a 
time, by police officers who themselves don't know which member 
of the lineup is the actual suspect. According to psychologists, this 
reduces pressure on the witness to come up with a positive identi-
fication, and prevents police from inadvertently-or deliberately-
tipping off the witness. 
DELAHUNT BILL CALLS FOR NEW STANDARDS 
Not surprisingly, given the polling data, reverberations from the 
Innocence Project have reached beyond the courts and police 
precincts, to the halls of government. Public dismay at the death 
sentences given to innocent people in Illinois forced Governor 
George Ryan to stop executions, at least until problems with the 
courts can be solved. On the national level, US Rep. William 
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Technology has advanced to such a point 
that, in a recent study of adolescents, 
researchers claimed to have used brain 
mapping to distinguish between feelings 
of love and those of lust. 
Delahunt '67 (D-MA) authored a bill, the Innocence Protection 
Act, to help death row inmates get DNA testing-this currently 
costs around $8,000. Introduced three years ago, the bill also sets 
new standards for public defenders and gives states money to help 
them meet the standards. While the first part of the bill aims to 
expose past wrongful convictions, the second part aims to prevent 
such convictions in the future, according to the congressman's 
press secretary, Steve Schwadron. Before his election to the House, 
Delahunt put in twenty-two years as a prosecutor, Schwadron 
says, and "no one knows better than prosecutors that prosecutors 
goof sometimes. The difference [with a 
capital case] is that the consequence of an 
error is so permanent." 
Though the bill isn't scheduled for a 
hearing, Schwadron predicts eventual 
passage. He says that because of intensive 
personal lobbying by Delahunt and US 
Rep. Ray LaHood (R-IL), the bill has 
accumulated 200 co-sponsors from both 
sides of the capital punishment debate. "I 
don't think there's another piece of legis-
lation other than naming post offices that 
has 200-plus co-sponsors," Schwadron 
says. "The last thing a death penalty pro-
ponent wants is for an innocent person to 
be executed while a guilty person goes 
free to kill again." 
BC Law Professor Josephine Ross is 
one of a handful of Massachusetts 
lawyers preparing the way for Delahunt's bill by lobbying state leg-
islators for companion legislation. Ross and the others would like 
to see a state law that insures the preservation of biological evi-
dence; sets up testing mechanisms and allocates money for the 
tests; and offers automatic compensation for people released after 
wrongful convictions. 
One irony is worth noting here. By casting doubt on old ver-
dicts, DNA testing has so far proved a boon to death penalty 
opponents-who are among testing's most vocal supporters-but 
it may damage their cause in the long run. As DNA testing 
becomes increasingly common, public confidence in verdicts can 
only increase, Professor Brodin predicts. "The risk in my mind is 
that that softens opposition to the death penalty." 
Professor Dean Hashimoto, a colleague of Brodin, concurs that 
despite the effect of DNA testing on recent polls, it won't help end cap-
ital punishment. In 1986, Hashimoto clerked for US Supreme Court 
Justice William Brennan and shares his view "that someday we will 
change on that issue, but it will be for moral reasons and social rea-
sons, not for reasons of accuracy." 
THE NEXT BIG THING: BRAIN MAPPING 
Even if DNA and Daubert do add up to a revolution, another 
development in the pipeline-brain-mapping technology, which 
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provides a three-dimensional picture of the brain-may end up 
dwarfing their effects on the justice system. Hashimoto, who is a 
physician as well as a lawyer, says this technology has advanced to 
such a point that, in a recent study of adolescents, researchers 
claimed to have used brain mapping to distinguish between feelings 
of love and those of lust. If they're right, he says, future advances 
may allow us to tell "what the brain looks like when someone is 
lying, what metabolites appear in what areas of the brain when 
someone is feeling guilty." If that happens, Hashimoto predicts 
brain mapping could be "a foolproof or near-foolproof lie detector. 
Some people say that five years from now, 
it will be beyond the research stage. Other 
people say twenty years. But it's a matter 
of time." 
Of course this will mean huge Fourth 
and Fifth Amendment, as well as 
Daubert, issues. "Courts will have to sort 
out the circumstances under which indi-
viduals can be required to submit to such 
a test," says Brodin. 
Hashimoto says that on the one 
hand, "juries may develop the expecta-
tion of having those results, and if they 
don't, wondering why a defendant was-
n't willing to provide that kind of evi-
dence. So the question is whether you 
should allow it in at all." On the other 
hand, "it would be hard not to allow in 
this evidence. The accused has the right 
to defend his case, and if [brain mapping] turns out to be very 
probative, how could you deny a defendant the right to take 
the test?" 
The effects of brain mapping could reach beyond questions of 
mere truthfulness; it might also be used to identify disease or genet-
ic abnormalities. "An important piece of evidence in [Ronald Rea-
gan assailant] John Hinckley's case was a CAT scan, which, 
according to his defense attorney, showed that Hinckley was schiz-
ophrenic," Hashimoto says. The new technology, with its 3-D col-
or images, makes CAT scan results look almost primitive. "You 
can imagine what an impact that technology, combined with 
expert testimony, could have on a jury." 
Hashimoto thinks that even DNA testing may hold further sur-
prises, envisioning its use, for instance, in toxic tort cases, to dis-
tinguish the effects of an environmental toxin from diseases caused 
by random or genetic effects. 
In short, the revolution may have barely begun. 
As Brodin puts it, "Given the advances in science we're seeing, 
are people fifty years from now going to look at evidence we're 
using today and say it's no better than astrology?" 
David Reich is a regular contributor to BC Law Magazine. He last 
wrote about the late novelist George Higgins. 
THE VENEER OF CIVILIZATION 
(Continued from page 19) 
opportunity to seek peaceful change and 
exclude them from participating in eco-
nomic, social, and cultural life. 
Drinan says that any distinction 
between political and civil rights on the 
one hand, and economic, social, and cul-
tural rights on the other, is superficial. "All 
human rights are indivisible and insepara-
ble," he says. "We need economic and 
political rights." 
His view mirrors a trend in the interna-
tional human rights movement that was well 
under way before the terrorist attacks. 
"There is a growing recognition that democ-
racy means more than free elections," says 
Schulz. He argues that a country with free 
elections-a basic measure of democracy-
but without a free press, economic rights, 
high literacy rates, and adequate nutrition, is 
hardly an enviable democracy. Last August, 
Anmesty International, the world's oldest 
human rights organization, which has long 
kept its focus concentrated on political and 
civil rights, widened its mandate to incorpo-
rate the causes of economic, social, and 
cultural rights. 
So, will the rule of law, with its built-in 
civil liberties and human rights protections, 
become a strategy for peace or a casualty of 
terror? For now, the answer appears to be a 
little bit of both. "When our concern with 
war, drugs, crime, subversion, invasion, 
immigration, and the like predominates, 
the impulse for restraint grows stronger. In 
times of peace, prosperity, and a generally 
low index of fears, restraint recedes," says 
Allan Ryan. The long-term implications for 
American law? "My expectation is that 
claims of privacy and undue intrusion by 
the government will not fare especially well 
if the government can demonstrate a link to 
terrorism, and that this effect will ripple 
out to claims of privacy generally. Eventu-
ally, the pendulum will swing; it always 
does, but it may take a while." As Ryan 
suggests, history will provide the ultimate 
answer, but as human rights activists like to 
point out, history isn't destined. America 
can choose how it will respond. 
Jeri Zeder is a member of the Massachu-
setts bar and regular contributor to this 
magazine. She is a consultant to the 
Democratic Literacy Project of Hunt 
Alternatives, a private nonprofit devoted 
to democracy, peace, and social change. 
Ignoring the Numbers 
(Continued from page 48) 
The string of accounting debacles 
culminating in Enron shows the folly of 
this trend. The failures also pose a chal-
lenge to the professional ethics of busi-
ness lawyers, whose duty of competence 
should require some knowledge of ac-
counting. Unfortunately, the law of pro-
fessional responsibility allows lawyers to 
meet this obligation simply by associating 
with accountants who possess the core 
competency. 
Just because a duty can be technically 
discharged in a painless manner, however, 
does not mean client interests are served, 
particularly when rival lawyers are mas-
ters of the competency. Clients without 
such lawyers are twice disadvantaged. As 
St. John'S University School of Law Dean 
Joseph Bellacosa put it, when serving on 
New York's Court of Appeals, "The 
measure of an attorney's conduct is not 
how much clarity can be squeezed out of 
the strict letter of the law, but how much 
honor can be poured into the generous 
spirit of lawyer-client relationships." 
This is not to argue that if lawyers 
working on Enron matters had better 
understood accounting, their discussions 
about relevant rules to prevent the ac-
counting shenanigans, or even Enron's 
collapse, would have been more credible. 
Behind the Columns 
(Continued from page 3) 
I expect many of our alumni have seen 
comparable changes in the nature of their 
legal practice. The growth in internation-
allaw is not the result of changes in 
academic fashion . It mirrors the world 
outside. Consider this simple example. 
After my second year in law school, I 
worked as a summer associate for Coud-
ert Freres in Paris. I wrote my parents 
letters on lightweight blue stationery that 
folded into the shape of an envelope 
(with Par Avion preprinted on the out-
side), could be mailed for under a dollar, 
and took about a week to reach its desti-
nation. Today I would email them at 
essentially no cost or call them on my cell 
phone from a park bench. These revolu-
tionary improvements in communications 
The cautionary tale is more modest, yet 
still meaningful. Lawyers with accounting 
capabilities will be better prepared to 
prevent abuses in the future, and that 
capability will payoff, at least some of 
the time. 
As the language of business, account-
ing is a central force in the allocation of 
capital and hence the distribution of 
wealth. When abused, accounting can be 
used to misallocate capital and redistrib-
ute wealth to perpetrators of fraud. The 
investing public puts enormous trust in 
business lawyers, whose work usually 
goes unchecked by the adversary system 
and similar constraints, and instead must 
be taken on faith. Earning that faith 
depends on competence, which now, 
more than ever, includes a knowledge 
of accounting. 
Lawrence A. Cunningham, a visitor at BC 
Law in the 2001-2002 academic year, 
joined the Law School faculty in June as 
professor of law and business. His most re-
cent book, Outsmarting the Smart Money, 
was published in May by McGraw-Hill. A 
fuller version of his views on law and ac-
counting following the Enron collapse will 
be published in the August issue of The 
Business Lawyer. 
technology, coupled with changes in 
transportation and politics, have made it 
incredibly easy to trade goods, services, 
and ideas across borders. 
Not all international relations follow 
this amicable pattern, of course. In the 
aftermath of September 11, we have 
watched events in Afghanistan and Pak-
istan closely. We have taken an active inter-
est in the conflict in Israel, Jimmy Carter's 
visit to Cuba, and the French and Dutch 
elections. Issues of international human 
rights grab our attention-above all, I 
think, because we are more closely connect-
ed to the people involved. The world may 
be a smaller place than it used to be, but 
for members of the legal community, that 
means more, not less, work to do. 
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Ignoring the Numbers 
If the legal academy starts minding its l's and 2's by teaching accounting, business lawyers 
will be better prepared to prevent future Enrons. 
by Lawrence A. Cunningha m 
he scenario is all too familiar: a business deal is being negotiated when the 
parties hit an impasse. The accountant declares the snag a "legal problem," 
while the lawyer counters that it's an "accounting problem." Both may be 
right, of course, but in a business world where the gap between law and 
accounting has been growing wider by the decade, 
the two sides find it increasingly difficult to under-
stand each other's language, let alone to check and 
balance each other's actions. Instead of building a 
corporate environment that 
values the intersection of law 
and accounting in such mat-
ters, the prevailing profession-
al culture has created a divide 
that fraud artists can exploit. 
The Enron Corporation and 
its auditors, Arthur Andersen, 
are but the latest in a long 
line of companies to fall into 
this crack-and to suffer the 
consequences of a little no-
ticed but significant slacken-
ing of interest in accounting 
in our nation's law schools. 
In the 1970s, when a series 
of accounting calamities at 
Leasco, Penn Central, and 
National Student Marketing 
revealed the potential for 
major corporate meltdowns, 
reformers proposed to take accounting rulemaking 
authority from the industry's private standard-setters 
and give it to Congress or the Securities and Ex-
change Commission. The proposal, which would 
have turned accounting into a subject of law, was 
shelved, but not without protest from members of 
the bar who stressed how central accounting is to 
business law. As one such attorney quipped in 1975: 
"To paraphrase Clemenceau on war and generals, 
accounting has become just too important to be left 
to the accountants." 
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Ironically, at the very time that there was recogni-
tion of accounting's growing importance in nearly 
every aspect of a business lawyer's practice, the legal 
academy began to turn away from teaching it. Ac-
counting had enjoyed a good run 
in law schools beginning in the 
1950s; teaching and scholarship 
grew steadily, reaching their peak 
in 1975, when 150 full-time law 
professors taught the subject. 
Today, however, only 96 teach 
accounting, a drop of 36 per-
cent-this in a period when, as 
Enron has shown us, business 
lawyers need more accounting 
acumen than ever. 
One reason for the decline of 
accounting in the law school 
curriculum over the past three 
decades was the rising intellectu-
al influence of modern finance 
theory, which became the center-
piece of a rival course: corporate 
finance . Modern finance theory 
boils accounting relevance down 
to a single number-earnings per share-vastly 
reducing the significance of other accounting data. A 
new breed of scholars found in corporate finance the 
opportunity to discuss contemporary business law 
using the vocabulary and tools of economics in a 
way they could not when using the language of 
accounting. Since 1975, the number of law profes-
sors teaching corporate finance has increased by 33 
percent, a figure nearly equal to the percentage of 
spaces vacated by those teaching accounting. 
(Continued on page 47) 
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